UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF VIRGINIA

ALEXANDRIA DIVISION

MICHAEL ANDREW JOHNSON

1660 International Drive, Suite 400

McClean, Virginia 22102

                            Plaintiff,                                                              Civil Action No. _______________

v.                                                                                                     Hon. Judge:

VERISIGN, INC.

505 Huntmar Park Drive

Herndon, Virginia 20170

NETWORK SOLUTIONS, INC.

505 Huntmar Park Drive

Herndon, Virginia 20170

DOUGLAS L. WOLFORD, Acting President, Mass Market

15 Lynn Manor Court

Rockville, MD. 20850  

(As an individual and in his corporate capacity)

BENJAMIN R. TURNER, Vice President

100 North Cranberry Road 

Westminster, MD. 21157 

(As an individual and in his corporate capacity)

JEFFREY W. JOHNSON, Vice President

20902 Trinity Square 

Sterling, Virginia 20165 

(As an individual and in his corporate capacity)

ROBERT SMITH, Assistant General Manager

505 Huntmar Park Drive 

Herndon, Virginia 20170   

(As an individual and in his corporate capacity)

                            Defendants.

COMPLAINT AND DEMAND FOR LEGAL AND EQUITABLE RELIEF

AND TRIAL BY JURY

INTRODUCTION

    Now comes the Plaintiff, Michael Andrew Johnson, Pro Se, and for his Complaint for legal and equitable relief collectively against Defendants Verisign, Inc. and Network Solutions, Inc. [hereinafter referred to individually as “Verisign” and “Network”], and jointly and severally in their individual and corporate capacity Defendants Douglas L. Wolford [hereinafter referred to as “Wolford”], Benjamin R. Turner [hereinafter referred to as “Turner”], Jeffrey W. Johnson [hereinafter referred to as “Jeffrey”] and Robert Smith [hereinafter referred to as “Smith”], states as follows:

PARTIES

1. Plaintiff, Michael A. Johnson, is a Black male, married, father of four children ranging in age from 4-month-old twins to a 3 three-year-old son, and is a resident of the Commonwealth of Virginia in Ashburn Village. Verisign and Network formerly employed plaintiff as its ICANN Representative at the address set forth in the caption, and he was supervised by the named Defendant supervisor/managers and executives set forth in paragraph three below.

2. Defendants Verisign, with more than 2,000 employees, and Network, a subsidiary of Verisign, at all times hereto maintained the status as Plaintiff’s employer, are for profit corporations whose combined assets at December 31, 2000 exceeded $19 billion dollars, annual revenues for first quarter 2001 were $213.4 million, representing a 526% increase over revenues of $34.1 million in fiscal 2000, are transacting business and as a governmental contractor is benefited by federal contracts with United States governmental agencies and instrumentalities within the Commonwealth in Herndon, Virginia.  

3. Defendants Wolford, Turner, Jeffrey and Smith are executive and supervisor/manager employees of Defendants Verisign and Network acting in their corporate capacity, and as co-conspirators with Network and Verisign in the violation of the civil rights of Plaintiff, a protected class employee, exercised supervisory management and authority over Plaintiff concerning the terms, benefits and the environment of Plaintiff’s employment; and, as individuals, in a conspiracy with one another, took actions depriving Plaintiff of the equal protection of the laws, and the equal privileges and immunities under the laws, including his employment opportunities, compensation, enjoyment and benefits, and acted in injuring his reputation within Verisign and Network as more fully set forth herein.

JURISDICTION AND VENUE

4. Jurisdiction of this civil action arises under federal law conferred on this Court by The Civil Rights Act of 1866, 42 U.S.C. Sections 1981(a), 1981(b), 1983, 1985(3) and 1988(a)Title VI of the Civil Rights Act of 1964, 42 U.S.C.A. 2000d, 28 U.S.C. Section 1331, 28 U.S.C. Section 1343, and 28 U.S.C. Section 1367, Title X of COBRA U.S.C. Section 1162, Section 606(1) of Title I of ERISA, I.R.C. Sections 4980B(a), 4980B(b), 4980B(e), 4980B(f) and The United States Constitution., First Amendment.  Pendent jurisdiction arises under the Constitution and laws of the Commonwealth of Virginia. The amount in controversy herein exceeds $75,000.00 exclusive of costs and interest.  These claims arise out of acts undertaken and injuries suffered in this federal district.  Venue is proper pursuant to 28 U.S.C. Section 1391.

FACTUAL ALLEGATIONS COMMON TO ALL CLAIMS

5. On October 29, 1999 Network issued an offer of employment to Plaintiff, a Black man and member of a racial minority, as its Director, Business Affairs Office [hereinafter called either “Business Affairs Office” or “BAO”], reporting to Defendant Turner in its Virginia office, with a starting salary of $89,000 and 4,000 Network stock options, a cash bonus set to pay a target of 0% to 25% of his prorated 1999 salary depending upon the company’s overall results and Plaintiff’s individual contributions, and specific fringe benefits covering health care, dental, life insurance, income protection and a 401-k plan. 

6. Plaintiff’s employment was “at will” and as a condition of his employment with Network, then a subsidiary of Science Applications International Corporation [hereinafter referred to as “SAIC”], Plaintiff was induced to execute an agreement to be bound by a private agreement with SAIC mandating that disputes arising from his employment as enumerated in the Employee Dispute Resolution Guide [herein referred to as “SAIC EDR Program”] be conducted exclusively pursuant to the SAIC EDR Program, and also executed an agreement to be bound by the SAIC Standards of Business Ethics and Conduct that mandated the specific workplace rules applicable for the governance of the work place behavior and standards of all employees of  an SAIC affiliated company.

7. At the time of his hire, Plaintiff was the only Black racial minority member at the level of Director on Network’s management team, and assigned as a direct report to Defendant Turner, with a dot line reporting to Defendant Wolford, the top senior managers of Network executive management team in Herndon. This was a very prestigious and important reporting assignment for any Director.

8. Plaintiff’s pre-hire qualifications included a J.D. and a graduate degree in Banking, and completion of regulatory compliance and other educational programs and experience in business management.

9.  Plaintiff’s job description required substantial involvement in overseeing and participating in Network’s ICANN regulatory policy activities, legal analysis and interaction with the company’s senior management and United States and foreign governmental officials.

10.  Plaintiff’s duties also included managing a Network department staffed by 35 people spread across 4 departments, a budget approaching $1.0 million dollars, and a goal of establishing for this department its first ever revenue-producing source of fee income from handling domain name trademark disputes, resolving and servicing escalated domain name issues and problems referred to it. 

11. Plaintiff, Defendants Wolford and Turner at the start of employment set his employment goals and expectancies for job performance over the next 12-month period enabling Defendants Wolford and Turner to monitor and apprise him of his work progress. 

12. This was part of Network’s required annual Management Review Performance program for all employees and managers, and for these supervisor/managers to determine Plaintiff’s contributions to the success of Network’s overall results under the bonus set up in the contract.

13. Plaintiff was informed at the time of his employment that Network considered him to be a Key Employee eligible to participate in the 1966 Stock Incentive Plan, incorporated herein by this reference, established by its Board of Directors as a benefit of employment, and to help Network retain and encourage Key Employees with exceptional qualifications.  

14. Plaintiff was informed that his job responsibilities in managing his staff included his effectiveness in implementing compliance by his staff and their adherence to the SAIC Standards of Business Ethics and Conduct imposed upon all employees. 

15. On the first day of his employment, Plaintiff was given a SAIC Employee Handbook describing the benefits of employment at Network, as a subsidiary of SAIC.  Also included within the Handbook was a brochure from SAIC described as the SAIC EDR Program, incorporated herein fully by this reference, offering the exclusive remedy for quick resolution of employment complaints enumerated, and providing specific information to Plaintiff on the sole means to initiate access to the SAIC EDR Program.  

16. Plaintiff requested Network’s Manual covering work rules, written policies and procedures on how to discipline and terminate employees, and written policies describing how job vacancies are posted and filled for openings. 

17. Network told Plaintiff to refer discipline matters to Human Resources and that there was no written Manual covering such matters beyond the SAIC Standards; and advised Plaintiff he was free to seek and solicit new hires as needed by working through Human Resources. 

18. Network and Verisign had but did not maintain a consistent policy and practice for announcing or posting and promoting employees to all its open positions at the executive and Director levels.  

19. Defendants Wolford, Turner and Jeffrey also utilized an informal promotion and hiring system where at their sole individual initiative and whim they created and abolished job titles and positions, waived job requirements and qualifications and hired and promoted their friends for any position created, and set compensation and responsibilities without disclosing the job availability to all affected, qualified or possibly interested employees, Managers and Directors.

20. Network and Verisign and its agents and supervisor/managers in the Herndon office were predisposed to discriminate on the basis of race and acted in accordance with that predisposition through the pretext of job eliminations resulting from purported secret department reorganizations and for budgetary crisis reasons.

21.  Defendants Wolford, Turner, Jeffrey and Smith engaged in a practice of “canceling” protected class employees from Network and Verisign by telling protected class employees their job was eliminated, and similarly situated employees outside the protected class were treated more favorably by being transferred to other departments with their salaries and job title intact in direct violation of federal employment law as intentional disparate treatment.

22. In reliance upon the terms of his employment contract as well as Defendant Network and Verisign’s promised opportunities for his receiving increased stock ownership, promotions and increased job security if he met the agreed upon level of performance and received the promised support and supervision from Defendants Wolford and Turner, Plaintiff moved quickly in performing the same job duties as those Directors outside the protected class to achieve his goals.  

23. Plaintiff was given the assignment and additional job responsibilities from Defendant Turner to devise a means for producing revenue from the poorly supported RNCA functions at Network, which department had never made money.  The RNCA was unwanted by any department and was a revenue deficit. 

24. Plaintiff in this effort created and disclosed to Network a novel concept for a domain name trademark registration processing procedure—the first of its kind in the world that was soon copied by competitor registrars.   

25. Plaintiff was promised that his personal contributions to the financial success of Network would be recognized in the awards of stock and cash to be distributed over the years of his employment.  Network induced Plaintiff to rely upon its promises that the novel ideas he devised and implemented producing substantial revenue for the company, and the business opportunities he developed and brought to the company’s attention that could generate revenue would be credited to his efforts and will quickly increase his compensation and promotion to Vice President and higher as was done for white Directors in similar roles at Network.   

26. Plaintiff’s department responded to his leadership and began creating revenue immediately towards meeting a target 12-month goal of $2.0 million.   The response to Plaintiff’s innovations and management attracted praise, support and referrals from Defendants Wolford and Turner, and attracted substantial world media coverage as the Business Affairs Office and Plaintiff were frequently interacting with large corporations and high profile public domain names, like TinaTurner.com, JuliaRoberts.com, JohnnyCarson.com, Sting.com, Disney and Michael Eisner, CNET, and The Olympic Committee. 

27. Plaintiff met with Defendant Wolford and Turner and disclosed his ideas, concepts and requested approval to implement and pursue revenue producing opportunities for Network’s benefit in furtherance of his reliance upon Network’s promises, and that Wolford and Turner would act in good faith, deal fair with him, and not discriminate against him by terminating his employment without compensation for the present and future use of his concepts being profitably used by Network, and before his realization of the benefit from Network’s award of stock grants and options received or to be received in recognition of his efforts.

28. Confirming the value to Defendants of Plaintiff’s legal education and experience in responding to the ICANN and other policy matters assigned, as well as his job performance, and because Plaintiff’s department was the largest in terms of employee headcount and earned income reporting to Defendant Turner, Plaintiff was included as part of Defendant Wolford’s Senior Management Group meetings for the planning of strategic decisions for Network/Verisign.  

29. Plaintiff was designated as an Access Person in Network’s required SEC policies for his having regular access to and being involved in the creation of the company’s material nonpublic information; and was designated Network’s Representative to ICANN, requiring him to become intimately involved with all legal issues, be current on Network’s contract negotiations with ICANN for achieving the long-term objectives of Network and Verisign, and requiring Plaintiff to travel to ICANN conferences in Cairo,  Los Angeles, Yokohama, Japan, London and Paris as the company’s representative in working on Global Internet policy and regulation issues important to the company’s future success.  

30. In April 2000, Plaintiff asked for a progress evaluation of his performance from Defendant Wolford for his first six months service and was told in a scheduled meeting that his performance was impressive. There were no complaints from anyone about him, that Wolford was delighted with the revenue numbers from the RNCA unit under his supervision and for him to keep up the good work.   Prior to that scheduled performance evaluation meeting, Defendant Turner met with Plaintiff and awarded him 2,000 additional stock options vesting over five years for work performance exceeding the targeted goal at the halfway point of the business year.

31. In May 2000 through July, Plaintiff investigated a complaint and determined that a white female manager, Lori Davis, failed to meet the SAIC standards of conduct in her supervision of a minority race staff member by discriminating against her because of her race and nationality protected by the SAIC standards of conduct and Title VII in both the benefits and terms of her employment.

32. The white Manager made racially and culturally insensitive remarks about a race protected class member’s manner of writing and speech, and treated her differently than others similarly situated in the department.  Lori also made inappropriate racial statements in the presence of other minorities in the department, made insulting remarks about Plaintiff’s meeting with the NAACP officials undertaken on behalf of the unit, and became overtly discourteous and resistive to Plaintiff’s supervision.  Plaintiff reprimanded Lori and followed the SAIC work rules by reporting this promptly.

33. Plaintiff informed Human Resources of the race discrimination issues and of her insubordinate behavior. Lori disclosed that she would report Plaintiff to Defendant Turner, claiming “that she was in this department to keep an eye on Plaintiff and report back on things she disagreed with.”
34. In August 2000, Plaintiff and Human Resources separately discussed with  Defendant Turner the complaint against the white Manager, and Turner said that based upon Lori’s behavior she should be fired and told Plaintiff to do so. However, Turner expressed anger at Plaintiff for going to Human Resources with his complaints against Lori. 

35.  Defendant Turner subsequently instructed Plaintiff to do nothing further about Lori because she disclosed to him she was pregnant.   Human Resources told Plaintiff that Lori was Turner’s “pet” and nothing further was going to happen on this referral.  

36. Plaintiff explained to Defendant Turner that he and Network’s failure and refusal to correct work place race discrimination brought to his attention, and his refusal to allow Plaintiff to protect minority employees subjected to such discrimination from white managers is serious, undermines Plaintiff’s employment rights, and provides a basis for aggrieved employees to sue the company. 

37.   Defendant Turner has a history of race discrimination bias against Black women by eliminating their jobs and being assured by his executive position that no other white Network manager would hire that individual resulting in their “cancellation” from the company. 

38.  Network and Verisign Human Resources staff was inexperienced and ineffectual, and did not enjoy the respect of the senior management in Herndon, and was powerless to curb abusive and discriminatory employment practices brought to its attention.

39. Beginning the causal link to retaliation against Plaintiff, Defendant Turner in August 2000 told Plaintiff that he was thinking about creating a Value Added Services Department to focus on Image Café and other components, and spinning off any involvement with the BAO, including the RNCA function going so well under Plaintiff’s oversight, with Plaintiff thereafter reporting only to Defendant Wolford. 

40. In this conversation Defendant Turner told Plaintiff that before finalizing anything about creating Value Added Services, he suggested Plaintiff strengthen the BAO by his hiring Julie Perrier from his staff as a replacement for Lori, and gave approval to the Plaintiff’s request to hire Henry Howell to be Manager of the UDRP unit in the BAO.

41. Plaintiff in the meantime asked Human Resources to urge company-wide race discrimination sensitivy and diversity training for all managers, and approached Wolford to follow up his previous request for the critical need for Verisign to reach out to minorities on the job and in its marketing presence as part of a comprehensive minority outreach program.  Defendant Wolford and Turner supported Plaintiff to the extent of funding for brochures and a booth at the NAACP Convention, and asked Plaintiff to prepare and present a more detailed proposal.

42. During the course of Plaintiff’s employment at Network and Verisign, and the reason for suggesting the implementation of diversity training for its managers in the Herndon office, Defendants Wolford, Turner, Jeffrey, Smith and others in the top management group, and in Plaintiff’s presence, made racially derogatory, sexist, homophobic, and ethnic offensive remarks showing invidious bias against race, gender and ethnic diversity of its workforce, its customers and prospects.

43. By way of illustration and not limitation, in a senior staff meeting with Turner, a white manager uttered, “spear chucking”, in total disregard that the room included Plaintiff, a Black man.  Not only was Plaintiff offended, a white Manager was so disturbed that a complaint was made to Human Resources.  Plaintiff was not contacted by Human Resources or aware of any response.

44. Defendant Wolford, in responding to Plaintiff’s efforts to satisfy the request of the Government of Egypt for a major relationship with Network, which transaction would have been another success for Plaintiff and supported his salary and promotion opportunities, told Plaintiff not to proceed beyond a certain level in fulfilling the aspiration of the prospect, stating that “there are about 4 people in Egypt with computers.”  

45. Further, when the press release was distributed internally at Network of the signing by President Murbarak and the Chair of Network, Defendant Wolford said he was tempted to change the headline to: “Network, Telecom Egypt develop Pyramid Scheme.”  Plaintiff believed these comments, even in jest, was improper and evidence of racial intolerance as none of these remarks were made when the business opportunities involved a Fortune 1000 non protected class prospect.

46. Defendant Jeffrey, in Plaintiff’s presence and others, stated that an ethnic staff member, Yousef Bayou, reporting to Jeffrey was “a towel head who should go back to Lebanon.”   Defendant Smith in the presence of Network employees at a VGI unit outing derided the clothing worn by himself and his brother, Chris, as being bought from “fags.com” and supplied the antics parading as homosexuals. Defendant Turner in Plaintiff’s presence referred to a Black employee, Clarence Wooten, “as a boy.”  A Network lawyer maintained in open view a sizable poster of a scantly attired teenage model on the back of his office door that was offensive to the women in the office who had to go to his office.

47. A culture and predisposition also exists at Network and Verisign frequently to ignore, circumvent and flaunt the limits imposed by the laws and rules imposed upon their day-to-day operations in dealings with its employees, its customers, competitors, and government regulatory authorities, including the necessary governance and supervision of Verisign’s significant role with ICANN, and as a signor on its United States governmental contracts containing equal employment opportunity provisions where Executive Order 11246 and Title VI is applicable.

48. By way of illustration and not limitation, examples are herein disclosed only to support the claims showing that a pattern and practice exists of ignoring or not respecting laws and rules proscribing certain behaviors punishable by civil and criminal law, and resorting to incomplete disclosures to customer and governmental instrumentalities when a duty exists to be completely truthful and ethical.  

49. Even though Verisign wrongfully ended Plaintiff’s employment, nevertheless Plaintiff is respecting herein where applicable a right by Verisign to confidentiality in its proprietary information and the true names of its customers involved, except where such matters were personally handled by the Plaintiff and bears directly on the degree of wrongful conduct similar to that so directed by Verisign’s officials in this litigation touching upon its use of pretext to hide the truth of its racial animus and discriminatory retaliation against Plaintiff and its protected class employees.

50.  Plaintiff has personal knowledge of instances of violations of the ICANN Agreement, predatory practices against competitors, disregarding the law when compliance therewith should stop wrongful conduct, ignoring conflicts of interest which produce a competitive advantage for Verisign, and its willingness to proffer untruthfulness instead of the complete truth when the opportunity arises.

51. As the ICANN Representative for Verisign, Plaintiff and Network’s General Counsel, often were in conflict with senior management on the Registrar side of Network in urging them not to place the Registrar Accreditation Agreement with ICANN in jeopardy of termination should Verisign’s conduct be found to be guilty of violations of criminal misconduct, fraudulent or dishonest behavior, or for acts in which its intentional unfair dealings directed against its customers, employees and competitors are discovered and proven. 

52. Instances arose during Plaintiff’s employment where he was required to choose between accepting the threat of his wrongful job termination against public policy and condoning, as more specifically focused in this instant action, violations of federal laws requiring Network and Verisign to fully comply in protecting the protected class employees in its workforce. 

53. Plaintiff provided clear information to Defendants of violations of the federal and state employment laws, and in one instance directly to Phil Sbarbaro, its chief litigator, upon information and belief a member of the Virginia Bar, and Dave Graves, Vice President Corporate Administration [responsible also for overseeing Verisign’s ethical standards for the Registrar] who after being so informed did not immediately or at anytime take the corrective steps at Plaintiff’s request for the benefit of Verisign and the affected employee. 

54. The above misconduct by Verisign officials with a duty to act appropriately in supporting Plaintiff’s effort to provide the appropriate remedy for the protected class employee is evidence of invidious intentional denial by Verisign of its employee’s constitutionally protected civil rights, and of forcing Plaintiff to either endure this violation silently as a co-conspirator and law breaker or be cancelled out of Verisign for advocating that Verisign must comply with the law.

55. Among instances where Network disregarded the proper procedures to clear a domain dispute for its advantage and providing different and favorable treatment than that afforded similarly situated customers in violation of Network’s rules, a powerful Democratic United States Congressman, Ed Markey sitting on the House Commerce Committee with jurisdiction over both Verisign and Network services, was given special treatment to retrieve his lost domain name that had subsequently been lawfully acquired by Network’s paying customer who is a speculator.  Congressman Markey, was identified by Verisign’s Roger Cochetti, Senior Vice President, Policy, as being “the kind of guy who has a long memory and quite capable of retaliating against those who don’t treat him respectfully and he’s capable of doing anything to Verisign or us”.  Defendants used a pretext of a “ no contact” notice to seize the domain name even though Verisign was paid current by its customer and knew this was the improper procedure.

56. Other examples where Defendant’s Verisign and Network officers instructed its employees to act in ways contrary to the law and spirit of the ICANN agreement, in much the same as issues in the instant litigation, involves not fully responding to the request from the National Telecommunications Information Agency when it expressed written concern about security issues on the server, at a time when the officers of Verisign knew from its customer’s and internal technical management team of serious incursions from outside sources because of the system’s security weakness, and from the active misconduct of internal sources engaged in cheating customers by reselling domain names for a personal profit.   The internal employees were fired.

57. Verisign employees targeted companies, including one Defendant Wolford called “a copy-cat ratbag registrar” in referring to a major competitor, where lack of timely transfer or refusal to transfer domain names is ordered, or issues relating to the reasonable assurance of payment, pre-registration of multilingual domain names, the pre-payment requirements of the ICANN agreements through Verisign’s Partner Program, and the hoarding of domain names are parsed at the risk of liability to the ICANN Agreement and is herein offered to showcase the culture of Defendants and its predisposition for not respecting the line not to cross.  Plaintiff was hired by Jim Rutt, CEO, and was told to keep us honest.  Plaintiff viewed this as protected activity too.

58. As a result of Plaintiff meeting and exceeding Network and Verisign’s expectations for his job performance at nine months of his employment, and in recognition that the goal of producing $2.0 million in revenue was exceeded; Defendant Wolford and Stratton Sclavos, the Verisign CEO, consistent with the purpose of the 1966 Stock Option Incentive Plan, awarded Plaintiff, as one of only a few Verisign managers, 15,000 Stock Option shares vesting over five years for his performance and success as Director of the BAO.  Plaintiff then had over 25,500 stock options.

59. In September 2000 Defendant Jeffrey approached Plaintiff for the fourth time and after complimenting him as an Internet Executive asked him again to consider the idea of merging the Business Affairs Office with his idNames department.  Plaintiff consulted Defendant Wolford on a reply to the offer before again declining, believing that Jeffrey’s offer to merge was an attempt to lure the successful RNCA operations created by Plaintiff and combine its income with the idNames unit and exploit other ideas Plaintiff was developing.

60. Defendant Turner told Plaintiff in September 2000 that Bruce Beckwith, a white Director would be reporting to Plaintiff in the BAO because “Tom Van Gorder, Vice President, Sales, wanted to fire Bruce for poor performance, but Defendant Wolford would not let him do it”.  

61. The compromise reached in the discussions between Defendant Wolford and Tom Van Gorder deciding Beckwith’s future with Verisign, was to let the white Director work for and report to Plaintiff in the BAO.   After weighing his options, Beckwith decided to work with Plaintiff on limited ICANN matters.  The only difference was that Defendant Wolford told the white Director he did not have to report to Plaintiff. 

62. Defendant Turner did not tell Plaintiff that a position in his new department was being created for the specific purpose to seize and oversee his still profitable RNCA functions. Wolford did not tell Plaintiff he was creating a new position for a non protected Director that he brought into Verisign who was on the exact level as Plaintiff, despite that Plaintiff repeatedly asked him for a promotion and for the opportunity to continue his direct report after learning of Defendant Turner’s plans.

63.  Defendant Verisign distributed a cash bonus of $10,000 to Plaintiff as additional pay under the cash bonus for his contribution to the company’s success so far during that year, and was derived from the continued success of the RNCA unit.

64. In September 2000 Plaintiff represented Verisign in London at a business meeting, and was telephonically told by Defendant Turner that a sudden reorganization of his department had occurred. Plaintiff was told to transfer all responsibilities and staff for the financially successful RNCA operations he created to a person reported by Defendant Jeffrey to be the former girlfriend of Defendant Turner, who was part of Turner’s staff and now about to be a newly promoted Director.  Plaintiff also learned that Defendant Turner, instead of disciplining Lori Davis for the discrimination complaints, Lori had been reassigned and was then no longer under Plaintiff’s supervision.  The complaint filed by Plaintiff as required by the SAIC Standards was dropped.

65. Plaintiff was told that the BAO was being broken up for “budget and business reasons” as a result of the Network/Verisign stock transaction, and the other functional groups he supervised were being moved into other company departments so the Plaintiff could be transitioned into another business unit with a small staff so he could be positioned be in the barrel for 6 to 12 months to run a line of business for the company involving one of the anticipated acquisitions Verisign planned to make.  

66. The other business unit turned out to be run by Defendant Jeffrey who is a close friend and buddy of Defendant Wolford, to whom he reported and often sat in meetings for when Wolford was out of town, and who told Plaintiff that he “also terminated employees for Wolford.” 

67. The purported nondiscriminatory business reasons offered for breaking up BAO was a pretext, because  (1) there was no budget crisis affecting any other Verisign department after the $21 billion dollar transaction; (2) Verisign continued to seek and invest in acquisitions of other companies; (3) Verisign made substantial donations to support ICANN and other ventures; (4) Verisign cash bonuses were distributed for the successful results of operations; (5) the financially proven RNCA revenue producing unit taken from Plaintiff operated exactly the same as created by Plaintiff EXCEPT that it now direct reported to Defendant Turner, covered up the stealth creation of a new Director position not disclosed to Plaintiff and filled by a white staffer already on Defendant Turner’s staff, (6) the revenues from the Plaintiff’s BAO now became added to Defendant Turner’s Value Added Services business unit instead of Plaintiff’s BAO revenue; and (7) that the only Verisign department eliminated by the “reorganization” was the BAO under the control of Plaintiff.   

68. The removal of the RNCA unit from the BAO was an unilateral modification of the terms of Plaintiff’s employment contract responsibilities, and removed the sole source of income Plaintiff relied upon to further exceed his goals for the year upon which his bonus and stock awards, and promotion, was based under his employment contract. This was an intentional act of retaliation and race discrimination by Defendant Turner directed against Plaintiff for his filing of discrimination charges with Human Resources against Lori.  

69. The above conduct by Defendant Turner was malicious, in reckless disregard for Plaintiff’s employment contract rights, and also intentionally implemented by Turner in his personal desire to wrongfully shield Lori from proper punishment for race discrimination and to remove Lori from Plaintiff’s ongoing supervision because of his race, thereby diminishing Plaintiff’s reputation, income and promotional opportunities and abort an outstanding early career within Verisign.   Turner snapped at Plaintiff and attacked his performance in a Senior Managers meeting without a basis in fact, and expressed his anger in their other meetings and in writings.

70. The above intentional conduct by Defendant Turner was discriminatory and treated Plaintiff more harsh and different even than the other Director not in a protected class who was being punished by his boss for poor performance or violation of work rules, and was a direct violation of the SAIC Standards of Conduct against retribution for anyone reporting suspected violations of the Network and Verisign work rules, and Plaintiff’s rights to free speech.  Had Plaintiff been white, he would not have been treated in the manner described above.

71. Plaintiff was shocked, as was his affected management staff of the RNCA team, which without prior notice to Plaintiff met with Defendant Wolford to oppose this decision and state why they did not want to work for Lori and the new Director, a one page copy of the reasons for opposition given Defendant Wolford is attached and incorporated herein by this reference. 

72.  Plaintiff recently hired Henry Howell, a Black male, as Manager for the UDRP with an annual salary of $55,000 as a promotion from another supervisory position within the company with the prior approval and full participation of both Defendants Wolford and Turner. 

73.  After Plaintiff was told that Henry would not be transferred with the UDRP staff, Plaintiff informed the company’s chief litigator that this Black Manager, like other white Managers who transition to other units in this company with their staff and kept their title and salary, was being discriminated against in violation of Title VI and VII and the provisions of the Virginia anti-discrimination laws, and the company’s own established practices. 

74.  Despite being told this information, the company’s chief litigator and Dave Graves said they still didn’t want Henry Howell in this unit, and told Plaintiff that they would discuss the matter with other Verisign executives in California.

75. Plaintiff informed Human Resources of this discriminatory decision not to retain and transition Henry Howell as Manager of the UDRP.  When Henry Howell returned from vacation, his staff was already transferred to the chief litigator’s control, and the Verisign chief litigator despite his actual knowledge this was wrongful selected another non-protected Manager.

76. Henry Howell was informed he had no job and that despite the approval for his Manager’s position his new salary was not being paid because the white Director of Verisign’s Employee Benefits department told Plaintiff: “he didn’t think the increase approved by Defendant’s Wolford and Turner was justified for Henry Howell.” 

77. Plaintiff protested this violation of Henry’s right to proper compensation and the elimination of his job, which was a different treatment than was afforded similarly situated non protected class members, by approaching Defendants Wolford and Jeffrey and Human Resources, and provided Henry some other responsibilities to perform so he could remain employed at Verisign while the matter was being fought.  

78. Defendant Jeffrey admitted that he talked with Wolford and the chief litigator about the Henry Howell situation and they agreed on the course he was pursuing. This was a blatant conspiracy by Verisign management officials to violate Henry Howell’s civil rights by intentionally refusing to comply with the law and subjected Verisign to state and federal civil and criminal remedies if discovered.  Plaintiff continued advocating the correction of this violation by informing higher management and continued using his position as a Director to obtain relief for Henry inside Verisign until he was told such efforts would injure Henry’s placement opportunity.

79. The only staff left with Plaintiff after each of the other Verisign departments absorbed part of the BAO were the nine Black and Latino people not taken by the other departments.    Jeffrey  met with these nine Black and Latino staff members before the transition to his VGI department and  told them “they all would be moving to the VGI unit with Plaintiff and they will be reporting to Plaintiff.” 

80.  A few days later Jeffrey called Plaintiff and told him to leave one Black female behind for the Customer Service department, and told Plaintiff that without prior consultation he already called the two Latinos and told them they too had to stay behind in Customer Service. 

81.  As justification for this decision with respect to the one Latino female, Jeffrey said “he felt bad turning down her request for tuition reimbursement money and going back on his offer to bring her in his department; but that he couldn’t stand looking at her and being reminded of his retarded nephew—since she too had a severely retarded child.” 

82. Plaintiff insisted on transitioning the few remaining Black staff members that Defendant Jeffrey also told him he did not want, in what was a mostly white-staffed VGI department, rather than allowing further discrimination against them, and they were moved in November across the street to Defendant Jeffrey’s unit. 

83. Plaintiff was segregated from his small staff by being ordered to remain behind alone in his old office across the street because “there was no suitable office available for him in Defendant Jeffrey’s department,” as Defendant Jeffrey placed the transferred staff into offices leaving none for Plaintiff.  When Plaintiff visited his staff across the street, he sat in a mostly empty office that was assigned to a white sales employee when he was in Herndon.

84. At an October meeting with Defendant Jeffrey and his VGI Senior Management Team, Defendant Jeffrey introduced Plaintiff and gave him his new job title: Director, Internet Relations, in the VGI Department.  Defendant Jeffrey later communicated to others at Verisign that the BAO was abolished and Plaintiff and Beckwith, a white Director of Partner Relations, was now known as Internet Relations.  Plaintiff and Defendant Jeffrey specifically agreed upon Plaintiff’s job title.

85. Plaintiff again expressed his unease with this sudden reorganization involving only the dismantling of the BAO, and as co-conspirators, Defendants Wolford and Jeffrey told him this was good for Plaintiff as he would be positioned, like John Albright, a white employee formally on the company’s corporate staff who was put in a process called “the barrel” where after 4 months he was selected to run the Great Domains business bought by Verisign. 

86.  Defendant Jeffrey, in acting to carry out the conspiracy to deprive Plaintiff of his rights to the equal protection and privileges in his employment benefits and opportunities just as enjoyed by white Verisign employees, told Plaintiff that he and another Director, a white female, were the only two Verisign people “in the barrel” at that time and would be next to run any Verisign acquisition deals after it closed.

87. As will be shown at trial, unknown to Plaintiff who believed Defendant Jeffrey and Smith and Verisign would not fabricate a hoax or pretext to mask its invidious and malicious retaliation and discrimination upon him, or to be so devoid of ethics and personal integrity contrary to that imposed upon them in the SAIC Standards of Ethics and Business Conduct; there was never before or since the date Plaintiff was put in the barrel, such a Verisign employment status for any employee recognized by Verisign.

88.  Plaintiff asserts that the pretext of being in the barrel was a device, much like the fabled “snipe hunt” created in the conspiracy between the Defendants in retaliation for his protected activity and to humiliate and deprive Plaintiff of his constitutionally protected rights to enjoy the same privileges to make and enforce contracts and enjoy the protection and benefits of his contracts as white persons, and to induce Plaintiff to not resort to federal and state laws to protect his rights in reliance upon their promise.

89. Plaintiff asked Jeffrey to hire Henry Howell into the VGI unit since there was no success in getting any other white Verisign department manager to accept him and his salary.  Defendant Jeffery told Plaintiff that he didn’t want Henry in his unit, because he heard that Henry was a “HR” problem.  Plaintiff told Defendant Jeffrey that Henry was a “walking lawsuit” if he isn’t given a job, and since Henry was still on his staff, which then was comprised of nearly all Black people; the company was seriously exposed if he was discharged. 

90.  Defendant Jeffrey refused to pay Henry his $55,000 annual salary, which was more than Jeffrey said he was paying his white Manager, unless some other company Vice President approved it. 

91. Plaintiff succeeded in getting Henry into the VGI unit, where he was immediately placed on a 6 months performance probation to prove himself to Jeffrey and the other white VGI managers, and with a $51,000 salary rather than losing his job. 

92. Henry Howell became a Manager only of himself because Defendant Jeffrey refused to have any staff report to him, and he was directed to report to another VGI Manager. 

93.  After Henry was hired into VGI, Defendant Jeffery angrily admonished Plaintiff for interfering with his plan “to cancel” Henry from Verisign, stating it was arranged for Henry to simply be eliminated.  

94. This statement was in direct violation of the SAIC Standards of Conduct against retribution and retaliation protected by federal law, and Plaintiff’s right to free speech.  Jeffrey told Plaintiff not to interfere again with whatever he does to Henry from here on.  

95. Plaintiff moved into the VGI unit on January 16, 2001 and twenty-five days later his job duties and job title was purportedly eliminated, and during this brief interim period Plaintiff experienced extreme hostility from Defendant Jeffrey and his management team, which were manifested in intentional adverse employment actions reflecting significant changes in the terms, environment, status and significantly different job responsibilities and conditions of his employment.  

96. Defendant Jeffrey ordered Plaintiff to report to Defendant Robert Smith, his 20 something year-old assistant, contrary to what Defendant Wolford, Jeffery and Plaintiff agreed otherwise. This was insulting and further lowered the prestige and status for Plaintiff as a Director and was a visible humiliation of him in view of his staff.

97. Plaintiff, was the only Black Director on the VGI Senior Management Team, however he was excluded from significant VGI department meetings that were attended by other VGI management members at and below his level intentionally, by his not being informed, and even when Plaintiff learned of meetings he was specifically told by Defendant Jeffrey not to attend. This was intentional disparate treatment of Plaintiff as all other similarly situated non protected Directors were included for and attended these meetings.

98. On January 22, 2001, in retaliation after Plaintiff refused to conspire with Defendant Jeffrey to fire a Black employee based upon making false statements, and opposed the appropriateness of even placing that Black employee on performance review, Defendants Jeffrey and Smith excluded Plaintiff by not informing him and attended an important offsite meeting that Jim Rutt (the former CEO of Network Solutions and Executive Vice President of Verisign) held for senior managers of Verisign East in which he described the vision for the year. 

99.  Also in attendance at that all hands offsite meeting were non protected class white Directors from the VGI unit, in job positions identical or similar to Plaintiff.  This disparate treatment of Plaintiff would not have occurred but for his race and the retaliation directed against him for engaging in protected activity on behalf of Verisign’s employees protected by federal and state law.

100. Plaintiff was excluded from and not given access to the distribution list for the financial earnings reports on RNCA revenues, which results were to be considered as a basis for his Management Performance Review, and the year 2000 goals set for his compensation and his stock awards. 

101. After Plaintiff was transferred to the VGI unit and his purportedly job eliminated, no further stock awards or cash bonus based upon his RNCA success that was still making money for Verisign, and for his having substantially exceeded his financial goal for 2000 were distributed to him for his performance.

102.  However, in an intentional act of disparate treatment of Plaintiff and in retaliation for his engaging in protected activity, similarly situated non protected class Directors under the supervision of Defendants Wolford, Turner and Jeffrey received such cash and stock awards for their lesser performance contributions to Verisign than the Plaintiff.

103. Plaintiff did not receive any further cash and stock bonuses at Verisign, and even though Defendant Turner was required to complete such Performance Review for Plaintiff, as was done for all similarly situated non protected class Directors, by February 7, 2001, Plaintiff was intentionally treated differently and in violation of the SAIC Standards of Conduct, and federal law because of his race and in retaliation for his protected advocacy of the civil rights of protected class employees, and also suffered reduced opportunities for promotion in the hostile VGI unit. 

104.  Plaintiff was not given the same or similar type of work assignments given the white female Director holding the identical position “in the barrel.” Rather, Plaintiff was given clerical type work, not provided secretarial assistance provided to other Directors similarly situated and not in the protected class, and criticized by Defendant Jeffrey for purportedly not knowing how to perform basic email attachment procedures performed routinely by entry level office secretaries. 

105. Defendant Turner’s transfer of Plaintiff to Defendant’s VGI unit, while on the surface a lateral transfer, was in fact a demotion. Plaintiff’s skills and previously praised success at Network and Verisign was in the management and production of revenue and in resolving significant legal and technical problems and he was not given work responsibilities using his level of expertise. 

106.  Plaintiff asked for a job description for in the barrel work to be given him and was told that Defendant Jeffrey would do that in the 2001 New Year.  Plaintiff was told in beginning his preparation for in the barrel work he should arrange a seminar to educate VGI executives for basic financial statement understanding, and for him to look at area graduate business school programs for ideas of courses that may be helpful to him.

107. The staff Plaintiff sent ahead to the VGI unit was reassigned to other duties under the supervision of Defendant Jeffrey’s management staff and were subjected to less favorable treatment than the other staff members.  At this time, Plaintiff was told that he had no one reporting to him and that he had no authority over even the VGI office manager. In essence no supervisory responsibilities!

108. This intentional disregard of Plaintiff’s previous employment right to supervise and protect his staff was humiliating and deliberate in an effort to induce him to quit, as evidenced by Defendant Smith coming to Plaintiff and asking him if he wanted a transfer out of the VGI unit.

109. Plaintiff was treated differently and harshly when compared to the favorable treatment afforded to the similarly situated non protected class white Directors who were also transferred into Defendant Jeffrey’s VGI unit based upon their problems with previous higher management. The two non protected class white Directors, similarly qualified as the Plaintiff, received travel assignments, one had Verisign staff reporting to her, and they both interacted with other departments and management at Verisign and enjoyed a status and privilege as a Director not afforded Plaintiff.

110. Defendant Jeffrey told Plaintiff about another non protected class Verisign executive in his VGI unit who got drunk at dinner with clients in a foreign country. This was a SAIC work rule violation and an embarrassment for Verisign.

111.  Unlike the harsh treatment afforded to protected class executives like Plaintiff in a similar job category and with an identical situation of having unvested stock options and targeted for termination by Defendant Jeffrey; this non protected class executive supervised by Defendant Jeffrey had unvested Verisign stock options that would be lost had he been fired. Instead of his termination, Jeffrey allowed the executive to accept a “deferred termination” so he could remain employed at Verisign for the six months needed to allow his options to clear and to allow the executive to leave Verisign with some dignity. 

112. Defendant’s actions were intentional, malicious, and carried out in reckless indifference to and actual knowledge of Plaintiff’s employment contract, civil rights, and the SAIC Standards of Conduct and his sensibilities, and had Plaintiff been white he would not have been subjected to such discriminatory treatment. 

113. Defendant Jeffrey invited a white non protected class Director in a capacity identical to Plaintiff, and Plaintiff to lunch, and in the presence of the white Director told Plaintiff that Defendant Turner told him that “Plaintiff was a bad manager”.

114.  In another meeting, only with Plaintiff, Jeffrey described in detail the defamatory statements that Defendant Wolford told him including that “Plaintiff was fucking insane” in saying that he was just as good as any of his other direct reports, and subsequently stated that Defendant Wolford wanted some of “what Plaintiff must have been smoking” before that meeting.  

115. Defendant Jeffrey said he was disclosing this confidential information to both Directors so they will know that they have “damaged reputations” coming into his VGI unit, and that “he doesn’t transfer “problems”; he cancels them out of the company”.  Jeffrey told the white Director and Plaintiff that they both have to prove themselves to him in this VGI department.

116. Plaintiff was invited in January 2001 into Defendant Jeffrey’s office and then was asked about a rumor Jeffrey said, “he heard” that Plaintiff previously had an affair with his former secretary, a Black female, also transitioned in the VGI unit. 

117.  Fearing that Defendant Jeffrey was then trying to trump up a SAIC work place rule violation against him, Plaintiff responded by disclosing that he too heard a rumor that Jeffrey and Elysa Darling, his single office manager/secretary are presently having an affair and reminded Jeffrey that Plaintiff was in California with them for 5 nights and saw them staggering near drunk late one night following a dotTV party, they were in the same elevator with Plaintiff, and with Elysa leaning all over Jeffrey they exited the elevator on the same floor.  

118. Jeffrey acknowledged that Verisign did not have a policy against affairs, but said he only wanted to know if Plaintiff “nailed his former secretary” because he intended to fire her and didn’t want Plaintiff to interfere with his plan to cancel her out. 

119. Plaintiff believed Defendant Jeffrey in an effort to motivate Plaintiff to get angry with his former secretary and for Plaintiff to protect his own interest by conspiring and participating in her firing, and thereby proving himself to be part of Defendant Jeffrey’s team; Jeffrey said Plaintiff’s former secretary told him that Plaintiff was a “bad manager” and had made other negative statements about him.  

120.  Defendant Jeffrey disclosed that he and his management team had turned his former secretary and proceeded to reveal some of the confidential and personal information she told them to prove she would tell him everything, and would do anything to keep her job.  Jeffrey further said that if she told them they had an affair, it would be easier to fire Plaintiff than risk a lawsuit from her against him.

121. Defendant Jeffrey told Plaintiff his former secretary was a “fucking whore” and said “even if Plaintiff didn’t have an affair with her, just say he did and he will fire her.” In this context, Plaintiff believed he was being threatened by Defendant Jeffrey that trumped up charges of some sexual nature could be used against him, and that Jeffrey was telling him that he could just as easily instruct her to lie on him if Plaintiff didn’t cooperate in this endeavor.

122. Recognizing that Plaintiff was disturbed by this conversation, Jeffrey told Plaintiff about other Verisign executives who had affairs, and spent time telling Plaintiff about Bruce Chovnick, a married white senior officer of Network’s Registry who was “fucking the brains out of Karen”, his secretary, “and used a motor home trailer on the parking lot.” Jeffrey said “that Chovnick wasn’t doing his job and customers and staff were complaining so much that Verisign Human Resource was then covering it up, and Human Resource was assisting in trying to move Karen to another spot in the company so she would keep her job.”
123.  Defendant Jeffrey said Bruce asked him to take the secretary into his unit, and he wanted to create a vacancy for her by eliminating Plaintiff’s former secretary.  Previously, in December, in the presence of Plaintiff and other VGI people, Jeffrey said “his wife was pregnant and that he was not getting any sex at home”, and in graphic terms described how he would “fuck Karen if he had her in his unit.”  Plaintiff had not made the connection of that conversation until then.  

124. Plaintiff was outraged at these disclosures, and told Jeffrey that he would not participate in a violation of his former secretary’s civil rights or the SAIC work rules.   The ramifications of this request by Defendant Jeffrey included criminal conspiracy to violate federal civil rights laws, and state employment laws, and Plaintiff’s exposure to perjury in any proceedings should Plaintiff have to testify in support of Jeffrey and Verisign should the Black employee file a complaint.

125. The intentional and reckless conduct of Defendants and its executives and supervisor/managers by retaliating against Plaintiff after he disclosed the continuing suspected federal and state civil rights violations of Henry Howell and others, and the acts of the Defendant Verisign senior officers in condoning the wrongful actions violating the civil rights of Plaintiff by its lower managers like Defendant Jeffrey and Smith were all overt acts of the conspiracy, as one or more of the Defendants were acting with the approval of Verisign upper management.

126. Angry with Plaintiff for refusing to conspire and assist him in firing the Black employee, and in retaliation, Defendant Jeffrey made racist and discriminatory remarks about Plaintiff.  To be specific he said: “Plaintiff was an arrogant Black man, often spoke like a white person, using good English, was too well dressed for the work place, drove a Mercedes truck that made him look out of place, his computer had an Economist screen saver that was too intellectual for the 

        workplace, Plaintiff listened to classical music that was inappropriate for the workplace, only had 

        the picture of his wife and a Bible on his desk which was odd, and sat in an executive chair that 

        was out of place.” Had Plaintiff been white, he would not have been subjected to the treatment in 

        the manner described.

127. Defendant Jeffrey’s statements were malicious and intentional, and were intended to discourage, humiliate, and intimidate Plaintiff to quit or physically assault him, and would not have been made had Plaintiff been white, and could not have been made without the confidence that because of the conspiracy with upper management to support him and not Plaintiff, there was no recourse for him but to accept this retaliation or quit.  At this point Defendant Turner refused to respond to his meeting requests and Defendant Wolford would not communicate with Plaintiff.

128. Defendant Jeffrey said Plaintiff would be “canceled out of the company” if he did not change.  When Plaintiff told him such comments put him on a “heightened sense of awareness” because he was threatening, Jeffrey said Plaintiff was being too sensitive, and that Plaintiff was sheltered from such comments during his brief tenure at Verisign in reference of his knowledge from his co-conspirators that Plaintiff’s prior status with Defendants Wolford and Turner did not permit such verbal abuse.

129. Plaintiff told Defendant Jeffrey that he was as described because he took pride in himself and believed that Black people in the company looked up to him as one of the only two Black people of color among the twenty or so white people in Verisign’s senior management.  

130. Defendant Jeffrey said “the other Black senior executive; Michael Kyle (Vice President of Customer Service), was on the way out of here if he didn’t shape up.”  Jeffrey said “Defendant Wolford said that Michael Kyle had three losing quarters in a row, and that he was severely reprimanded.”  

131.  Such disclosures were in violation of the SAIC Standards of Conduct and work rules, and was indicative of the conspiracy involving Defendant Wolford and Turner with Jeffrey in disregard of privacy rights of Black employees and shows the level of confidence that Jeffrey could cancel Plaintiff from Verisign without opposition.

132. Plaintiff delivered to Defendant Jeffrey a personal memo objecting to the discriminatory and racist comments, and received no response.  Plaintiff tried to make an overture to Defendant Jeffrey by removing the executive chair from his office cube, placing his Bible in the drawer off his desk, started wearing his Verisign casual shirt and slacks rather than business attire, selected a local soul radio station popular in the Black community, turned off his computer so the screen saver was not seen, and began driving an older model automobile to work.

133.  Nevertheless on January 25, 2001 Defendant Jeffrey abruptly told Plaintiff that he no longer had ICANN responsibilities.  When told that Plaintiff was hired to perform this function and that from July 2000 to November 2000 Plaintiff was the Verisign Registrar’s sole representative to ICANN, Defendant Jeffrey told Plaintiff “the business environment had changed”.  

134. Defendant Jeffrey could not authorize this order, as Plaintiff was so designated to the appointment from Verisign senior executive managers Defendant Turner and Wolford. This order was part of the conspiracy and concert of the Defendant’s actions depriving Plaintiff’s rights to equal protection and his enjoyment of equal privileges enjoyed by white people in derogation of his employment rights, privileges, and from the intentional malicious injury to his reputation with ICANN.

135.  Plaintiff reluctantly agreed to pass off the ICANN responsibilities as ordered, as his reservations stemmed from his honest concern by earlier being informed of statements attributed to Defendant Jeffrey that “they were going to kick that Nigger out of Verisign” in a reference to the Plaintiff by Defendants Jeffrey and Smith.  

136. This removal of ICANN and also the Minority Outreach Program responsibilities held by Plaintiff was a significant modification of his employment rights and a humiliating reduction in status and prestige within the ICANN and the Internet community in which Verisign was the dominant global participant.  

137. Knowing Plaintiff was concerned about his job, now that Plaintiff was told to pass off all work responsibilities remaining; Defendant Smith told Plaintiff not to worry about his position in the barrel as there will be plenty of work coming to him from Defendant Jeffrey. 

138.  Further, Defendant Smith reassured Plaintiff that his being in the barrel meant Plaintiff needed to be free of other Verisign distractions so he can get his hands dirty. These representations by Defendant Smith were deceitful and fraudulent, and known to be so when made to induce Plaintiff’s reliance thereon, as Smith knew that there was no in the barrel status, and that he was working with his boss, Defendant Jeffrey, to kick Plaintiff out of Verisign.

139. Nevertheless, the abrupt order issued with the authority of Defendant Wolford to Plaintiff through Defendant Jeffrey to “pass off” all the ICANN matters to Bruce Beckwith, a white Director in VGI in a similar situation as Plaintiff, was disturbing in the manner and words communicated, and created a vacancy for the important ICANN Agreement negotiations when the important strategies and the material representations to be made to ICANN by Verisign were to be developed. 

140. The last staff Verisign ICANN meeting Plaintiff attended, Plaintiff joined the Verisign General Counsel in opposing suggested practices by senior management which were blatant violations of the existing ICANN Agreement terms, and Plaintiff was treated with hostility by Defendant Wolford’s aide who angrily said “he was telling Doug of my position.”  

141. For this reason, Defendant Wolford’s order to strip Plaintiff of his title and responsibility as the Verisign ICANN Representative was a direct act of retaliation by Defendant Wolford for his engaging in protected activity of keeping Verisign honest in its dealings with ICANN and for protection of minority employees.

142. Supporting Plaintiff’s concern about this significant reduction in his duties was knowledge that Beckwith’s job and title as a Director from his previous department had been then eliminated, and only through the intercession of Defendant Wolford and transfer to Defendant Jeffrey in a status identical to Plaintiff, was his employment continued, thereby rendering him desperate to have continued employment in Defendant Jeffrey’s VGI unit.

143.  Plaintiff’s concern was also that this wrongful modification of his employment duties might have also been ordered to allow Verisign senior managers an opportunity to obtain a replacement ICANN Representative unwilling to keep them as honest as Plaintiff, since it was well known that Beckwith was very vulnerable, did not have a law degree or handle any technical legal analysis of ICANN materials, and previously was only involved in business aspects of Verisign ICANN discussions.

144. In further assurance that Plaintiff’s position as the Director, Internet Relations was safe, Defendant Smith delivered a copy of the approved Verisign budget for 2001 confirming that Plaintiff’s position was funded for this year, and stated that Plaintiff was “safe above the line” on the VGI department’s management chart.

145. Defendant Smith told Plaintiff to go home that night and, in acknowledgment that management in the VGI department was well aware that Plaintiff’s wife recently delivered premature twins who were placed for nearly a month in the neonatal intensive care unit, and that one of the twins was on a 24 hour heart monitor at home; told Plaintiff “to have a beer and relax with his family for a change.” 

146.  Defendant Smith told Plaintiff that he would work with him to smooth things with Jeffrey and said that things will work out, and in reliance thereon of these additional promises from Defendant Smith, and on the VGI documentation he provided Plaintiff of his funding as a Director in the approved budget, Plaintiff believed his employment status was secure and that he need take no further action to seek intervention through Verisign or outside sources on Jeffrey’s threats.  Plaintiff had planned to contact a lawyer and the EEOC as a result of these retaliations.

147. Plaintiff was aware that Verisign had recently hired a Vice President for Recruitment in anticipation of rapid growth at Verisign flowing from the many new services and products being offered by the company during 2001, and based upon the well capitalized Verisign capital base and record profits during 2000.

148. On February 5, 2001 Plaintiff was leaving the VGI department and happened to glance at a Verisign internal email and telephone list on a desk, and saw that his job title was now listed in the VGI department as Manager, VGI which would mean his reporting to Chris Smith, the brother of Defendant Smith, which is a direct violation of the SAIC Standards of Conduct and Ethics, instead of Director, Internet Relations as he was given when introduced by Defendant Jeffrey to his management team shortly after being transferred in October 2000.  In 14 working days after Plaintiff moved into the VGI department, Plaintiff and Henry Howell were now at the same job position if this adverse employment action was permitted to stand.

149. Plaintiff also saw that the male white non-protected class Director who was transferred into the VGI department after him, and who was similarly situated as Plaintiff, was now listed with the title as the Director, Internet Relations.  

150. At no time did Verisign or co-conspirators Defendants Jeffrey, Smith, Turner or Wolford give Plaintiff written or verbal prior or subsequent communication that he was demoted to a Manager, and that his title as Director, Internet Relations already in use by him with the knowledge of Defendant’s Jeffrey and Smith was stripped from him.  In fact to this day, other than that listing on the secretary’s desk, Plaintiff still has not been offered the job as a VGI Manager.

151. At no time was Plaintiff invited or consulted, or given notice after he was given the title that there was another position vacancy of Director, Internet Relations or Manager, VGI available for competition by anyone interested or qualified for the positions, as Verisign and Defendant’s Wolford, Turner, Jeffrey and Smith continued their practice of filling positions without adherence to any rigid selection and hiring policy of Verisign.

152. Defendants conspired in stealth and stripped Plaintiff of his job title and then selected a lesser-qualified non-protected class Director to perform Plaintiff’s job in an obviously unannounced demotion of Plaintiff to Manager. Defendant Jeffrey did not have the authority to make this decision alone and had to consult and obtain the approval of upper Verisign management for his action in conspiracy with one other, and in violation of the SAIC Standards of Conduct and federal laws designed to protect the civil rights of protected class members like Plaintiff.

153. This was a malicious act and done with reckless indifference to Plaintiff’s employment contract appointing him as a Director, and was intentional, outrageous retaliatory misconduct directed against Plaintiff because of his race and in retaliation for his engaging in protected activity as a Director pursuant to the SAIC Standards of Conduct and state and federal laws.

154. As a direct and proximate result of Defendants conspiracy, wrongful acts and omissions above, Plaintiff has sustained substantial loss of earnings, loss of his unvested and future stock options, loss of earning capacity, and fringe benefits, and has suffered mental anguish, physical and emotional damages and distress, humiliation and embarrassment in a highly visible community of ICANN and Internet officials, and substantial loss of reputation.

155. Plaintiff communicated to Defendant Smith that apparently a mistake was made on the internal telephone and email listing he saw, and that Plaintiff was the Director, Internet Relations and had never been a Manager, and had no knowledge how his name was listed as such.  

156. When Plaintiff followed up with Defendant Smith on the job title issue, as he received no timely response from him on his previous request; Defendant Smith said “that at this point Plaintiff had no job title.”

157. On February 9, 2001 Defendant Smith at the end of the day asked Plaintiff to come to his office at which time a Manager from Human Resources was in the room with papers.  Plaintiff was informed that he was separated that day from Verisign because his job was eliminated on orders of Defendant Wolford as a result of the budget mandated cutback ordered by Defendant Wolford for all Verisign departments.  This was a pretext as the exact job duties of Plaintiff were not eliminated but was in fact still being done, and if anything the duties have increased.

158. Plaintiff asked and was told by Human Resources that there was no open complaints against him by any Verisign employee, that his employment records continue to be free of any disciplinary or performance failure related materials, and that the sole reason for his job being eliminated was the Defendant Wolford’s mandate to cut back to meet a budget constraint. Verisign’s reason for the job elimination was put in writing; a copy is attached hereto and incorporated fully by this reference, and given to Plaintiff at the Exit Conference.

159. As a result of the job elimination, all of Plaintiff’s unvested Verisign Stock Options awarded to him for exemplary performance and designed to encourage him to remain a Key Employee for at least the many years following it was intended his employment to continue and to vest his options, were lost, and such unvested stock option returned to a fund where these Defendants could award and receive such stock options for themselves as they awarded them to Plaintiff before the discriminatory retaliation.

160. The amount of the future value of the stock options Plaintiff owned at his job elimination, and such additions during 2000 and beyond until the stock finally vests, like many of the white executives at Verisign presently, had he not been discriminated against and permitted to be rewarded for his personal contributions but for the wrongful conduct of Defendants is estimated to exceed several million dollars.  

161. Stock options held by Verisign executives are prized and closely watched as each Director and higher Verisign executive’s cash them in which serves as an incentive for high performance and their retention.  The Defendants have millions in stock options and fully understand that employees like the Plaintiff would be lured to remain employed at Verisign for many years given the position of Verisign in the industry. 

162. Plaintiff had just reviewed the glowing Verisign 2000 year end financial report and the financial forecast for 2001 given to the investment community that was also presented in the all hands meeting that he was excluded from attending; the reasons given by Defendant Smith for the Plaintiff’s job elimination was totally false and purely a pretext for Defendant Smith and Jeffrey’s retaliation and racial discrimination. 

163. With full knowledge of these wrongful actions, Defendant Wolford in conspiracy with Jeffrey condoned and ratified Defendant Jeffrey’s decision to kick the Plaintiff out of Verisign as a result of Plaintiff’s protected activity in opposition to violations of federal and state laws with respect to protected class employees, and because of his efforts in opposing Defendant’s efforts to circumvent the ICANN and other agreements and business practices injurious to the public policy of the United States and the Commonwealth of Virginia.

164. Because the only job position Plaintiff occupied while working at Verisign is still in existence, since Director of BAO became Director Internet Relations, which was the exact job title that Plaintiff was then using; there could not have in fact been an actual job elimination of Plaintiff without Verisign also terminating the lesser qualified non-protected class Director who was then and now since February 9, 2001 still in this exact job position.  The only elimination that took place on February 9, 2001 was of a person, the Plaintiff, and not a job position.

165. On the day that Defendant Smith claimed that Plaintiff’s job was eliminated for budget reasons ordered by Defendant Wolford, two non protected Directors, Bruce Beckwirth and Debbie Lechner, were not eliminated. 

166. The dissimilar treatment of two VGI executives similarly situated in many respects to Plaintiff is disparate treatment and the pattern and practice of the Defendants to use so-called job eliminations to remove protected class members and affording similarly situated non-protected class members far more favorable treatment in retained employment. 

167.  The different treatment afforded the two white Directors in similar situations in all respects to Plaintiff, and the harsher and different treatment to Plaintiff was influenced by race and the efforts of all Defendants to conspire together and retaliate against Plaintiff for engaging in protected activity.

168. Defendant Wolford intervened and stopped the planned firing of Director Bruce Beckworth, a non-protected class executive, in a similar situation as Plaintiff, in conflict with Tom Van Groder, and facilitated the shift of that white Director to Defendant’s VGI department rather than a termination. 

169. This favorable treatment in favor of a white Director by Defendant Wolford, Turner and Jeffrey to keep a non-protected class executive employed is disparate treatment when no such effort was extended for Plaintiff in identical circumstances.

170. Defendant Jeffrey admitted that he intervened and asked to have the transfer to his VGI unit of the white female Marketing Director that was being blamed for the over $50.0 million loss on the AOL transaction then involving Defendant Turner.  

171. Like the two additional Directors subsequently transferred into Jeffrey’s VGI department as Verisign broken wings, executives being tossed out by white senior executives for any reason, Defendant Verisign and the Defendants had and selectively used discretion to move non-protected class Director/executives into and out of any department and to fill the many open positions at Verisign for which active recruitment has taken place. 

172. The job duties then being performed by Plaintiff as the designated ICANN Representative had not been eliminated by Verisign and have since been transferred to another Verisign designated person to perform them.  To the extent that the new ICANN Representative is a new position, for which Plaintiff was imminently well qualified and widely praised, the failure to give Plaintiff a chance to compete for the position after being informed of the opening amounts to a violation of Plaintiff’s protected civil rights and is disparate treatment.

173. None of the Directors, either similarly situated to Plaintiff in a non-protected class that transferred into the VGI department around the time as Plaintiff, or those non-protected class Directors already in the unit, jobs were eliminated in the Herndon VGI unit as a result of the reasons claimed for Plaintiff’s job elimination.  Verisign was actively advertising for candidates for many posted openings at Director and higher levels, and since this job elimination without consideration given to offering a transfer  or job applications to Plaintiff.

174. Plaintiff was just as well qualified for consideration of retention as the non protected Directors similarly situated, was targeted solely because of his race and his protected activity opposing violations of law and the predisposition of the senior management to circumvent and ignore the SAIC Standards of ethical and business conduct at Verisign and the applicable federal and state laws.

175. The bulk of the ICANN job duties then performed by Plaintiff as the Director, Internet Relations was ordered by Defendant’s Jeffrey and Smith to be turned over by Plaintiff to the white non-protected class Director, which non-protected class Director was in a closely similar situation as Plaintiff, and was lesser qualified than Plaintiff who had been praised for his sole performance of the ICANN duties now being assumed by the non-protected Director.

176. Plaintiff’s race and the retaliation of all Defendants acting in a conspiracy were factors that made a difference in Defendant’s decision to subject Plaintiff to the wrongful, malicious, and discriminatory treatment with indifference to Plaintiff’s employment contract and rights for the protection of same under state and federal law.

177.  At the Exit Conference for Plaintiff’s job elimination, Plaintiff was given a notice describing his post termination benefits.  Plaintiff was given written notice that his group life insurance was being cancelled at the end of that day, and since Defendants knew Plaintiff had four children, one on a heart monitor 24 hours a day, this notice was expected to and did create an immediate physical and emotional crisis and caused Plaintiff mental anguish and distress.   

178.  Plaintiff notified Defendants in the Exit Conference that he got a call from his wife transporting his premature infants to the heart specialist for a scheduled visit and learned from the doctor’s office that the infant twins health coverage that had been in place before had now been turned off.  

179. Plaintiff asked, in this surprise Exit Conference, that he be permitted to leave to go to the Benefits Office to get his twin’s health coverage turned back on immediately, and he was told only by the Human Resources Manager that she would look into it after the meeting. 

180. After the Exit Conference Plaintiff learned that Defendants had arranged for the Verisign Security Man to escort him out of the building in full view of all Verisign employees, an event that was never done to any Director or executive employee in the Herndon office, and such was intended to be humiliating, embarrassing, and belittling in stature and personal reputation and basic dignity.

181. The Verisign Security Man was so embarrassed for Plaintiff that he insisted in carrying his valise to his car and shook his hand and apologized, stating that no other white officer or executive was ever so escorted from this building.

182.  The actions of Defendants of giving written notice of the termination of his group life insurance at the end of the day was in direct violation of the contract of insurance given Plaintiff and all Verisign employees in the group contract executed between Network/Verisign and Met Life. 

183. To the extent Verisign intended to terminate only Plaintiff’s group life benefits as expressed in its written notice, then this is evidence of invidious and blatant malicious intentional race discrimination, since no other Verisign employee of any class was subjected to such hostile discrimination.

184. The acts of Defendants in turning off the twins health care insurance without notice for Plaintiff to quickly obtain coverage elsewhere for only Plaintiff’s infant twins, one on a 24 hour heart monitor, and after Verisign health benefits paid for all the pre-post natal and delivery hospital costs after the twins birth, was shocking and outrageous, and was either an intentionally malicious and cowardly act of misconduct, or evidence of very extreme and gross neglect.  

185. After giving notice to Verisign that his COBRA premiums were paid in advance for a year and despite repeated promises by Verisign that it turned on the health coverage again for his infant twins, Plaintiff’s infant twins continued to be uncovered until Plaintiff demanded Verisign’s Human Resources Manager, who caused further delay by her failure to even to investigate Plaintiff’s demand for requested assistance and protection of his infant twins, to give his complaint notice letter to Verisign’s lawyer for proper action. Within a day or two, his twin’s health care insurance coordinator contacted him with the news that the twin’s insurance eligibility controlled only from Verisign was turned back on.

186. During the period Verisign either intentionally turned off the Plaintiff’s twins insurance eligibility in violation of COBRA and ERISA, or as a result of gross negligence and extreme recklessness after being fully informed and advised of their exposure to harm, no other Verisign current or former employee similarly situated was discriminated against like this wrongful discriminatory treatment of Plaintiff. 

187.  During the COBRA period in which the Verisign health benefits Plaintiff’s twins were entitled was turned off, in contravention of the notice for such benefits to be received from the Verisign COBRA administrator, and after payment for the rest of the year was tendered and accepted, Plaintiff suffered loss of payment of the medical bills as required by COBRA, damage to his credit, and has mitigated his damages by efforts of resubmission of those bills and deferral of medical care.

188. Immediately after the job elimination, and in pursuit of his exclusive remedy for job related redress, Plaintiff sent letters to the Verisign California corporate office and in Herndon to the top executive officers, copies of which are incorporated by this reference as if fully herein rewritten, asking for an opportunity to be heard on matters of the wrongful actions and misconduct described above leading to his job elimination.

189. In response, Verisign’s Herndon Human Resources Manager wrote a letter to Plaintiff saying the Verisign officials to whom he sent letters were redirected to her for reply and that Plaintiff was not to write them further, denied that Verisign had received any discrimination complaints from him or discriminates against protected class employees; and told Plaintiff that she would investigate his claims.  Still Human Resources failed to inform Plaintiff that he was eligible to use the SAIC EDR Program, when it had a duty to encourage such exclusive remedy if it was serious in providing Plaintiff the promises inducing him to begin employment at Verisign.

190. No request from Herndon Verisign was directed to Plaintiff to aid in any investigation, and nearly 80 days after Plaintiff’s wrongful job elimination, Verisign had not given Plaintiff any results of its own so-called self-investigation of his charges against Verisign executives with respect to any matters.

191. Plaintiff called the SAIC EDR Program Hotline, and after SAIC verified his eligibility to participate in the SAIC Program, directed him to communicate with a corporate Human Resource specialist about his rights for mediation and other options for the promised speedy exclusive resolution.

192.  SAIC contacted Plaintiff and informed him that Verisign Human Resources corporate officer, Barry Anderson, was informed of the particulars of the SAIC materials obtained from Plaintiff with respect to the above matters, and he informed SAIC that it was no longer involved and acting on behalf of Verisign in this matter involving the SAIC EDR Program, and that SAIC was not authorized to provide Plaintiff the exclusive remedy and speedy relief promised in the written document it induced Plaintiff to sign before his employment could commence.

193. As a result of this repudiation and waiver of its obligation to respond to Plaintiff’s initiation of the SAIC EDR Program by a member of the Verisign Executive Management Group, who is also the Verisign top Human Resource officer and a lawyer, to respect the terms of the clearly written SAIC EDR Program brought to Verisign’s attention by SAIC and Plaintiff, Plaintiff communicated to SAIC that it accepted its decision not to proceed at the behest of Verisign and that Plaintiff was seeking his other constitutionally provided legal remedies.

194. Eighty days after Plaintiff’s job elimination, and after Verisign repudiated the earlier efforts of Plaintiff for the promised speedy exclusive remedy, Verisign sent a letter offering Plaintiff to meet for 30 minutes and only on specific dates it provided for a Management Review of his “alleged complaint of discrimination”.  This offer was contrary to how the SAIC EDR Program was designed to operate and was only a sham to lure Plaintiff into a waiver of Verisign’s earlier repudiation of the SAIC EDR Program rights.

195. Verisign’s California Senior Management’s wrongful conduct in ratifying the conspiracy within the Herndon Senior Management team by its delegating the response for relief requested by Plaintiff rather than immediately initiating its own investigation to inform itself of the validity of Plaintiff’s communications, and by refusing to take any timely ameliorative actions after being so informed by Plaintiff after his termination, forced Plaintiff to endure a wrongful job termination for reasons that violates the public policy of the Commonwealth of Virginia and federal laws, and to continue actively participating by his silence with these Defendant’s in the violation of the civil rights of the protected class members in the Verisign work force. 

196. When Plaintiff asked for his question to be answered about Verisign’s intent, in view of its prior repudiation and waiver of participation in the SAIC EDR Program, Verisign responded by boldly admitting that the Network/Verisign Program it has is the same as the SAIC EDR Program, except the modification by Verisign without prior notice or consent from any current or former Network or Verisign employee for the removal of SAIC from the administration of the SAIC EDR Program, and that nothing said by SAIC in respect to its SAIC EDR Program communicated to Plaintiff binds Verisign, and that it will enforce its rights to bind Plaintiff despite its repudiation and waiver, and its breach of contract.  Any purported change by Verisign in removing SAIC from administering the SAIC EDR Program is a material event and a modification requiring Plaintiff’s prior written consent.

197.  Plaintiff suffered damages in the lost opportunity for early reinstatement without rancor should his complaint been resolved in his favor, lost earnings, loss cash and stock bonuses, incurred further damage to his reputation as the former Verisign ICANN Representative within the ICANN and tightly watched Internet community, and suffered substantial embarrassment and humiliation, mental anguish and distress by Verisign and its responsible executives not honoring its duties to engage in timely and speedy alternative dispute resolution as the sole exclusive right for Plaintiff to redress wrongful employment discrimination under specific federal statutes and other claims, which was in itself discriminatory treatment not visited upon other Verisign employees not in a protected class.

CLAIMS FOR LEGAL AND EQUITABLE RELIEF

First Cause of Action

Retaliatory Transfer, Disparate Treatment, Wrongful Discharge and Failure to Offer Promotion Opportunities to Plaintiff and Violation of Freedom of Speech by the Defendants 

Violation of The Civil Rights Act of 1866, 42 U.S.C. Sections 1981(a)(b); 1983 and Title VI

198. Plaintiff incorporates each of the preceding paragraphs by this reference as if fully rewritten herein and state further that Verisign and Network are also government contractors, and:

199. Defendants knew the Plaintiff was of Black ancestry and a member of a protected class of its employees under federal and state employment law at the time of his hire.

200. Defendants employed Plaintiff and required him to supervise compliance of his staff with the requirements of the SAIC Standards of Conduct and with federal and state employment laws prohibiting discriminatory practices, and for the Plaintiff to investigate and refer suspected violations of civil rights laws to the Defendant’s Human Rights department.

201. In May 2000, Plaintiff was engaged in protected activity within the meaning of applicable federal employment practices regulations and laws, and the SAIC Standards of Conduct required for all Network employees and managers when he received and investigated a complaint filed by a member of the protected class of staff members in the BAO department. 

202. With a reasonable belief that the complaint received from a protected class member fairly disclosed disparate treatment, racial intolerance and bias, and racial insensitivity, Plaintiff reported the suspected violation to his employer as required by the SAIC Standards of Conduct and participated in the meetings with the Human Resources department with the knowledge known to Defendants of his protected activity.

203. As a result of Plaintiff engaging in the protected activity made known to the Defendants fully described above, and for his own behalf and other protected class members, intentional adverse employment actions and pervasive retaliatory harassment was initiated through a conspiracy against the Plaintiff collectively by Defendants Network, Verisign and Wolford, Turner, Jeffrey and Smith in both individual and corporate capacity in turn, from August 2000 through the end of Plaintiff’s employment on February 9, 2001 in reckless and malicious disregard to Plaintiff’s employment contract, and in accordance with all Defendant’s predisposition to discriminate on the basis of race and acts in accordance with that predisposition.

204. In the facts above involving discriminatory retaliation by Defendant Turner, shortly after speaking directly to Turner concerning the discrimination charge, Turner was thereafter verbally hostile to Plaintiff because the charge was made without consulting him.  Turner expressed no regard for the rights of the protected class employees being violated, nor was he concerned with Network and Verisign’s obligations to comply fully with the equal opportunity and civil right responsibilities in their governmental contracts.

205. Defendant Turner “reorganized” his new department within 50 days after the protected activity into the Value Added Services department and by his non disclosure when he had a duty to so disclose a lateral or elevated job opening, removed Plaintiff from any consideration for the newly created department where previously Plaintiff was a valuable contributor as a Director to Turner’s performance as a senior manager.  The connection between the retaliatory adverse employment actions and the protected activity is shown above both by direct and indirect facts stated herein.

206. Defendant Turner in retaliation against Plaintiff for protected activity and racial bias utilized an informal promotion system to elevate a white staffer under his supervision and seized the financially successful RNCA unit from the BAO that was supervised by Plaintiff and which formed the basis underlying the award of compensation bonuses and stock option awards in payment for his personal contributions to the corporate success of Network and Verisign.

207. Defendant Turner, Wolford and Jeffrey in a conspiracy with each other withheld disclosing or offering Plaintiff notice of an opportunity to be promoted or to transfer to any appropriate openings, or in the newly created department in violation of Plaintiff’s right to be told of a chance to be promoted, or the knowledge to ask for a transfer to any opening not then known to him. 

208. Plaintiff by his actual performance was indeed the best qualified for the new job in the Value Added Services Group, and had fully met the satisfaction and expectations of Verisign in his job performance as determined by its evaluations, praise, and communications from top Verisign officials before the retaliation took place, a copy of the praise from the Verisign CEO is incorporated herein by this reference. 

209. Turner eliminated Plaintiff and the other two non-protected class Directors who were his direct reports.  However, the two non-protected Directors reporting to Turner, in all respects similarly situated to Plaintiff, were treated more favorable than Plaintiff by one being given a secret promotion and the other remaining exactly as before as a result of Turner’s retaliatory efforts that resulted in disparate treatment.  The two non-protected Directors were at the same level with Plaintiff and each reported to Defendant Turner, although Plaintiff had a much larger staff and responsibility for the Defendant Network and Verisign.

210. The Plaintiff’s BAO department was demolished and the pieces not taken by Defendant Turner were ordered by Turner in conspiracy with others to be given to Customer Service and Legal, thereby substantially modifying Plaintiff’s employment contract job duties and responsibilities and status within Verisign, and reduced Plaintiff’s ability to achieve and exceed his annual financial goal set with Defendant Turner and Wolford at the start of his employment, all of which was known by Turner and Wolford to be the result of the so-called “reorganization” action.  

211. The non-discriminatory reason given by Defendant Turner for his actions in abolishing the Plaintiff’s BAO department, budget reasons, was a pretext as more fully discussed above. 

212. The “reorganization” was disruptive to the other Verisign departments forced to quickly accept unwanted BAO employees, to Verisign customers used to a central source of resolution of dispute issues and information, and had a disparate impact on the placement of Black and Latino BAO staffers that were not absorbed into appropriate placements. 

213. Defendant’s Wolford and Turner conspired together as described above in making defamatory and known to them at the time to be false remarks about the Plaintiff’s management abilities to Defendant Jeffrey, all known to be injurious to Plaintiff’s reputation in the discriminatory transfer of Plaintiff that altered Jeffrey’s previous perception and interest in attracting Plaintiff into his VGI department.

214. Defendant Turner’s actions above required the support of Defendant Wolford in wrongfully modifying Plaintiff’s employment contract opportunities, enjoyment, benefits, terms and environment, and the income promised based on his personal contribution to the company’s results were retaliatory and driven by racial animus, were intentional, and was done with reckless indifference to Plaintiff’s rights under his employment contract, the SAIC Standards of Conduct or applicable federal laws, and his right to freedom of speech and expression protected by the U.S. Constitution. 

215. Defendant Turner’s actions in failing to disclose the opportunity Turner created for a promotion or transfer into his new department after taking more than 50% of Plaintiff’s BAO staff and 100% of Plaintiff’s BAO revenue, resulting in the immediate abolishment of the BAO and a parallel creation of a new department nearly identical, were intentional and driven by racial animus and retaliation for Plaintiff’s protected activity.  Plaintiff was wrongfully denied the chance to apply.

216. The Defendants perpetrated a hoax on the Plaintiff by telling him that he was in the barrel when they knew no such employment status existed at Verisign, and that they intended and did eliminate his employment through race discrimination when its retaliatory transfer, failures to promote, disparate treatment and pervasive harassment did not result in his voluntary resignation.

217. Defendant Wolford and Turner’s termination of their direct report status for Plaintiff and indirect and direct support for Defendant Jeffrey’s harassment of Plaintiff caused the reassignment of Plaintiff to Defendant Jeffrey under pervasive and hostile work conditions, that was created and aided by the defamatory remarks attributed to Wolford and Turner; and which transfer under the guise of a lateral move was in fact a demotion.  

218. As a direct and proximate result of Defendant Wolford, Jeffrey and Smith Turner’s wrongful acts, Plaintiff’s job was declared to be eliminated by artifice and deception, and he has sustained loss of earnings and earnings capacity, loss of all stock options awarded for his performance, loss of fringe benefits provided in his employment contract, loss of future earnings, suffered mental anguish, physical and emotional distress, humiliation and embarrassment, and loss of reputation at the high level of the Internet and ICANN community.

Second Cause of Action

Retaliatory Transfer, Disparate Treatment, Wrongful Discharge and Failure to Offer Promotion Opportunities by Defendants   

Violation of The Civil Rights Act of 1866, 42 U.S.C. Section 1985(3)

219. Plaintiff incorporates each of the preceding paragraphs by this reference as if fully rewritten.

220. At times during August 2000 through February 9, 2001 two or more of the Defendants directly and indirectly conspired and one or more acted in furtherance of the object to deprive Plaintiff of the equal protection of the laws, or equal privileges and immunities under the laws causing injury to Plaintiff’s property interest in his employment contract as agreed to with the Defendant Verisign and Network, and the property interest in his Verisign unvested stock options lost because of the wrongful acts of the Defendants in purportedly eliminating his job.

221. Defendants Turner and Wolford, as the only senior officers of Verisign then with responsibility for Plaintiff, acted together and agreed upon the future of Plaintiff as a result of the decision by Turner to eliminate all his then direct reports, and on how the creation of the Value Added Services unit would be formed to include the now lucrative RNCA, and that in doing so it would exclude the Plaintiff, as well as the impact upon Wolford flowing from the disclosed intended and yet unannounced to Plaintiff destruction of the BAO.

222. Given the outrageous retaliation and disparate treatment directed at Plaintiff as a result of the decisions reached between Wolford and Turner setting in motion the acts of Defendant Jeffrey with their blessing, a conspiracy existed to interfere with and deprive the civil rights of Plaintiff and his family for redress of the injuries described above in damages.

223. As a direct and proximate result of the conspiracy manifested in Defendant Verisign, Wolford, Jeffrey, Smith and Turner’s intentional and malicious wrongful acts, Plaintiff’s job was wrongfully declared eliminated, and he has sustained loss of earnings and earnings capacity, loss of all stock options awarded for his excellent performance, loss of fringe benefits provided in his employment contract, loss of future earnings, suffered mental anguish, physical and emotional distress, humiliation and embarrassment, and loss of reputation at the high level of the Internet and ICANN community.

Third Cause of Action

Applicability of Statutory and Common Law   

Violation of The Civil Rights Act of 1866, 42 U.S.C. Section 1988(a)

224. Plaintiffs reiterate and incorporate herein by this reference the factual allegations above contained in this Complaint as if fully rewritten.

225.  Because of the malicious, intentional and outrageous, and reckless conduct of the Defendants, acting alone and in conspiracy in violation of Section 1981(a)(b) and 1985(3) in depriving Plaintiff of the protection afforded all in the United States in their civil rights, and for their vindication, Plaintiff seeks to extend the jurisdiction of the Court to include such statutory and common law remedies, including the provisions of titles 13, 24, and to of the Revised Statutes to be exercised and enforced in conformity with the laws of the United States as permitted by Section 1988(a).

226. Plaintiff requests the Court to interpret the incorporated SAIC Standard of Business Ethics and Conduct followed by Plaintiff as required in his day-to-day work performance, to require a duty of good faith and fair dealing covenant to govern the relationship of the Defendants and the Plaintiff during the employment contract term.

227. Plaintiff asks the Court to interpret this implied covenant of good faith and fair dealing to be an express provision of the employment contract implicit therein and as an exception to the laws of the Commonwealth of Virginia, and to so permit that construction under the federal common law to permit Plaintiff to vindicate and redress the deprivation of his civil rights to enjoy and make contracts without acts of discriminatory retaliation, free from the refusal and failure to permit promotion to any position known to all equally, and not to suffer disparate treatment based upon Plaintiff’s race and his advocacy of protected activity in the workplace. 

228.  Plaintiff requests the Court to impose appropriate civil monetary and criminal penalties with respect to the demonstrated intentional and invidious disregard by Verisign senior executives, Human Resources Managers and in-house legal counsel having actual knowledge of and participating in the blatant violations of the civil rights of specific protected class employees in its workplace; and thereby subjecting Plaintiff to suffer job elimination in retaliation for his refusal to condone such violations by Verisign and become an unwilling conspirator in Verisign’s knowing violation of state and federal civil and criminal laws.

229.  By Verisign’s California Executives willful blindness and refusal to act timely and swiftly to investigate and correct those violations when specifically so informed despite its absolute duty to comply with the laws, imposition of criminal penalties are appropriate to send a message to such officers entrusted with the corporate Treasury  and Shareholder fiduciary responsibilities to protect the corporate assets, contracts and its employees from corporate illegal and the dishonest acts of its executives.

Fourth Cause of Action

[Public Policy Wrongful Discharge]   

230. Plaintiffs reiterate and incorporate herein by this reference the factual allegations above contained in this Complaint as if fully rewritten.

231.  Plaintiff’s at will contract was terminated by his employer purportedly because of a claimed job elimination created by a budget reason when in fact this was a pretext for expelling Plaintiff from his employment contract for his engaging in protected activity also guaranteed by the First Amendment of the Virginia and the U.S. Constitution, and Va. Secs. 4.1-323; 18.2-22; 24.2-1015.

232. The protected activity Plaintiff was engaged in was the advocacy for enforcement and adherence by Verisign of the provisions of federal and Commonwealth laws against unlawful employment practices then underway in its offices in the Commonwealth, which unlawful discriminatory practices offend the public policies reflected in and expressed in a federal civil rights statute and Virginia statutes prohibiting “aiding and abetting the commission of a conspiracy to violate state and federal laws”, duress to commit perjury and denial of exercise of his First Amendment rights, and for expressing his views on the need for Verisign to fully comply with it’s ICANN Agreement in a staff meeting at which time Plaintiff was not invited back and shortly removed.

233. The wrongful acts of the Defendant’s in the facts above forced the Plaintiff to either participate in its illegal acts under duress created by choosing between his continued Verisign employment free of retaliations or aiding the commission of an intentional act known to be a violation of federal civil and criminal and state law, and a denial of Plaintiff’s rights protected by the Virginia and the U.S. Constitution. 

Fifth Cause of Action

[Breach of At Will Contract by Fraudulent Acts]

(Proceeding for Breach of Covenant of Good Faith and Fair

 Dealing, Based on Fraudulent Conduct, Dishonesty, 

Fraudulent Misrepresentation ,Promissory Estoppel and Deceit]

234. Plaintiffs reiterate and incorporate herein by this reference the factual allegations above contained in this Complaint as if fully rewritten.

235.  Defendants Jeffrey and Smith at various times disclosed above made statements and representations to the Plaintiff in their official capacity as Verisign executives and supervisor/managers ranked higher than Plaintiff, that they knew such statements coming from them was calculated to induce Plaintiff to rely, and which these Defendants had knowledge, or should have by their positions with access to special knowledge as Executives, were totally without truth and were false.  These Defendants are estopped from denying the logical and legal consequences flowing from the reliance they induced in Plaintiff that such promises would be kept.

236. Defendant’s Jeffrey and Smith caused Plaintiff to rely upon their presentation of Verisign documents created and calculated for a reasonable person in a similar position of Plaintiff under the circumstances to rely, that his employment under his at will contract was secure, and that he would not be terminated were he to follow their orders and transfer his work assignments and responsibilities to third parties identified by Verisign management so he would be free to work in the barrel.

237. Plaintiff detrimentally relied upon the representations and documentation supplied by Defendants Jeffrey and Smith that his contract was secure as he was above the line, in reference to the VGI organizational chart, showing Plaintiff in a management line in a similar position of non protected Directors. 

238.  In reliance on these fraudulent representations, Plaintiff known to be worried about the loss of his job with new born infants in serious health condition changed his position and deferred filing his civil rights complaint and attempting any legal proceedings for damages to give Defendant’s a chance to make good on their representations that his job was  secure and that his opportunity in the barrel would begin in earnest after he followed their orders and relinquished all his present work duties in order to start.

239. To the extent Verisign in fact does not have a formal job position and classification called in the barrel, where Director level executives are trained for the promised 6 to 12 month period to learn to run a business to be bought by Verisign, and where such a Verisign Director executive would be assured of identical compensation and benefits then receiving; then Plaintiff was deceived by these Defendants into a hoax and a dishonest scheme to defraud Verisign of wages and benefits, and Plaintiff was deprived of his right to continued employment as other Verisign employees in similar positions had the truth be known.

240. The SAIC Standards of Ethics and Business Conduct provide the workplace rules for the Verisign Herndon office and are applicable to all supervisor/managers in their dealings with subordinates, and require the use of “fair dealing and acting in good faith”, with “personal integrity”, so the subordinate can rely upon their proper application and exercise of authority and supervision.

241. The Verisign supervisor/managers acting under their authority induced Plaintiff to rely upon their representations and promises that Plaintiff will have continued employment for the accomplishment of certain duties in the barrel, and Plaintiff exchanged consideration for these promises by his performance in reasonable reliance of the tasks asked of him, and the reasonable expectation that Defendant’s would be estopped and not discriminate against him by solely eliminating him from being in the barrel and retain another similarly situated non protected Director.

Sixth Cause of Action

[Defamation]

242. Plaintiffs reiterate and incorporate herein by this reference the factual allegations above contained in this Complaint as if fully rewritten.

243.  Defendant Jeffrey informed Plaintiff that Defendants Wolford made oral utterances disparaging Plaintiff’s management capacity and ability in his capacity as the Director of BAO, and such statements damaged the reputation of Plaintiff to the extent that Jeffrey’s opinion of Plaintiff’s abilities were negatively changed. Defendant Wolford made these statements to Jeffrey as part of the transfer of Plaintiff to Jeffrey’s VGI department.

244.  Defendant Jeffrey informed Plaintiff that Defendant Turner told him in the presence of each other at or before the day Jeffrey was to accept the transfer of Plaintiff as a direct report that Plaintiff was a “bad manager” and made other disparaging statements about Plaintiff’s abilities and lack of skills to perform his job under his supervision that Jeffrey changed his opinion of Plaintiff based upon such statements for the negative.

245. As a direct result of such defamatory statements inducing Defendant Jeffrey to treat Plaintiff as having a “poor reputation of performing his job”, when Jeffrey had himself thought otherwise as evidence in his continued efforts to attract Plaintiff to his VGI department before the statements were made by Wolford and Turner, Plaintiff has suffered damages in the loss of employment opportunities, promotions, transfers and had his job eliminated.

Seventh Cause of Action

[COBRA and ERISA Violations]

246. Plaintiffs reiterate and incorporate herein by this reference the factual allegations above contained in this Complaint as if fully rewritten.

247.  The facts above show that Plaintiff’s infant twin girls, Brooke and Bronte Johnson were declared eligible for health coverage by Verisign admission that it took all proper steps to activate them in their system, and which was confirmed and evidenced by Verisign’s health administrator paying their bills that allowed them to be released from the Neonatal Intensive Care Unit and for their first visits to the heart specialist and doctors.

248. On the day Verisign separated Plaintiff, the health coverage for Plaintiff’s twins was turned off while the health coverage for the rest of the family remained intact.  Despite efforts of Plaintiff notifying Verisign of this failure to provide the COBRA and ERISA benefit coverage for these eligible dependents known to and claimed by Verisign to have been properly included under Plaintiff’s family coverage, at times these infants were not covered in fact and bills have not been paid and Plaintiff has suffered injury to his credit and experienced mental distress and anguish.

Eighth Cause of Action

[Rescission of Egregious Contract Provision]

249. Plaintiffs reiterate and incorporate herein by this reference the factual allegations above contained in this Complaint as if fully rewritten.

250.  The employment contract incorporates and provides for a timely and impartial low cost exclusive remedy for Plaintiff to redress a variety of disputes suffered in his employment relationship, and can not be modified in any way without the written consent of the parties thereto.

251.  There was unequal bargaining position between Plaintiff and Defendant Network at the execution thereof and among the provisions was a statement that changes the rights that a employee would have access to under arbitration offered as an exclusive remedy as opposed to seeking a trial forum, when it was represented that the employee could enjoy the same rights in conducting its case under its dispute resolution program as in a court proceeding. 

252.  Plaintiff was asked to sign the document after being hired to a fabulous job and did not know that Verisign limited his absolute rights as an employee to so conduct his case as if he were in a court setting, particularly when Verisign commits the intentional and malicious breach of the contract and has repudiated the rights of this employee to enjoy the promised timely and impartial resolution of his redress so as to not deny the employee and the employer the opportunity to not destroy their relationship while waiting for the costly delays of trial.  

253. Based upon the facts above with respect to the Verisign waiver and the repudiation of its rights for such timely and impartial dispute resolution of the above matters with Plaintiff, and the intentional violations of the contract by Verisign, the contract provision requiring such use in this case is egregious and outrageous and should be stricken and declared unenforceable as it allows Verisign to further damage the Plaintiff by further delay in seeking vindication for his civil rights on the many complex issues more properly handled within the exclusive jurisdiction of the Courts.

REQUEST FOR RELIEF

WHEREFORE, Plaintiff respectfully requests the Court to enter an Order providing for the following elements of legal and equitable relief:

1. a permanent injunction restraining Verisign from turning off or continuing its gross negligence in its efforts to keep Plaintiff’s infant twins listed as eligible dependents as is provided for by COBRA and ERISA after accepting full payment from Plaintiff for the term of the coverage period permitted by law;

2. an Order to cause the release of the Plaintiff’s personnel file for his inspection  and copying and the ability to purge there from any unsigned by him materials never presented or consented by Plaintiff to be there and communicated to third parties;

3. a declaratory judgment that the acts and practices complained of herein above are in violation of the Constitution and laws of the United States of America and the Commonwealth of Virginia;

4. issue a permanent injunction enjoining Verisign and the named supervisor/managers from acting officially, individually or in concert to engage in any employment policy or practice which discriminate against Plaintiff and other protected class members; and, an Order suspending Verisign’s participation in U.S. Government Contracts and programs receiving financial assistance until such remedial measures are developed and implemented to assure no reoccurrences of the prior discriminatory practices.

5. an Order reinstating Plaintiff’s employment contract as valid and not terminated, with Plaintiff being entitled to an appropriate executive position above the level where he was improperly separated to give effect to the  job promotion  opportunities he was improperly not considered and advanced based upon his qualifications.

6. on the First Cause of Action, an award against all Defendants, jointly and severally, and the named supervisor/managers and executives in their individual  capacity in compensatory damages for injury to reputation, mental and emotional anguish and distress, humiliation, all lost, current and future wage compensation, fringe benefits and other entitlements Plaintiff would have earned, restoration of lost and future value of stock options and stock awards and cash bonuses he would have received but for the wrongful job elimination, disparate treatment, race discrimination and the failure to promote to opportunities made available to similarly situated executives at Verisign; which actual and compensatory damages are in the sum of TWENTY-FIVE MILLION DOLLARS ($25,000,000.00) plus attorney fees in an amount to be determined;

7. on the Second Cause of Action, an award against all Defendants, jointly and severally, and the named supervisors/managers and executives in their individual capacity in compensatory damages an amount of TEN MILLION DOLLARS ($10,000,000.00) and an award of attorney fees in an amount to be determined;

8. on the Third Cause of Action, an Order declaring that the employment contract held by Plaintiff is valid and that the termination on February 9, 2001 was void and of no effect by virtue of Verisign’s violation and breach of its implied covenant of good faith and fair dealing with the Plaintiff, and that Plaintiff be reinstated to a suitable position within Verisign senior management on terms and conditions to restore him to an appropriate level had he been provided his opportunities for promotion compensation as provided to similarly situated Verisign executives; an Order imposing appropriate civil and criminal penalties on Verisign for intentional and invidious failure to comply with the federal employment practices laws and regulations; and compensatory damages to the Plaintiff for the deprivation of his civil rights in a sum of FIFTEEN MILLION DOLLARS ($15,000,000.00) and an award of appropriate attorney fees;

9. on the Fourth Cause of Action, Plaintiff requests that his contract of employment be declared valid and still in effect because it was terminated against public policy and repugnant to the principles embodied in the laws of the United States, and for money damages against all Defendants jointly and severally for the deprivation of his civil rights a sum of FIFTEEN MILLION DOLLARS ($15,000,000.00) and an award of attorney fees to be determined;

10. on the Fifth Cause of Action, Plaintiff requests that his contract of employment be declared valid and still in effect because it was terminated by fraud and deception and repugnant to the principles embodied in the laws of the United States, and for money damages against all Defendants jointly and severally for the fraudulent conduct of depriving Plaintiff the enjoyment of his civil rights, a sum of FIFTEEN MILLION DOLLARS ($15,000,000.00) and an award of attorney fees to be determined;

11.  on the Sixth Cause of Action, Plaintiff requests damages against all Defendants jointly and severally for the injury to his business reputation and opportunities a sum of FIVE MILLION DOLLARS ($5,000,000.00) and an award of attorney fees to be determined;

12. on the Seventh Cause of Action, Plaintiff requests an award restoring benefits coverage for his infant twins, statutory damages, and attorney fees to be determined;

13. on the Eighth Cause of Action, Plaintiff requests that the provision in his contract of employment requiring arbitration under these circumstances be declared invalid and not in effect.  

14. for an award of Exemplary Damages to punish Verisign for malicious and intentional deprivation of his civil rights and to retard its willingness to continue in such willful misconduct, and for causing great damages to Plaintiff and his reputation, an award of EIGHTY MILLION DOLLARS ($80,000,000.00);

15. award Plaintiff costs, including filing fees, discovery costs, and reasonable attorney fees; and any and all equitable relief which this Court deems just and equitable.

JURY DEMAND

Plaintiff hereby demands a trial by jury on all issues

Respectfully submitted,                 

                                                                           _____________________

Michael A. Johnson

Pro Se

1660 International Drive

Suite 400

McLean, Virginia 22102

Phone Number: (703) 287-4220

VERIFICATION

Plaintiff verifies that the factual allegations set forth herein are true and based upon his personal knowledge and communications with the individuals mentioned above and are reported as true and correct to the best of his knowledge, information and belief.

                                                                                                                                        __________________

Michael A. Johnson

NOTARY

Date: May 15, 2001
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