July 12, 2001
Secretary Donald L. Evans
Office of the Secretary
Room 5854
U.S. Department of Commerce
14th & Constitution Ave. NW
Washington, DC 20230

Dear Secretary Evans:

We write to you to ask you to suspend the recent Request for Quotes (RFQ) issued by the
National Institute of Standards and Technology (NIST) on behaf of the National
Telecommunications Information Administration (NTIA) regarding management of the .us
country code top level domain (ccTLD). The RFQ proposes terms that impinge on the
sovereignty of the states and proposes to divest the American people of a unique national
resource for no substantia return, while enriching the single private contractor lucky enough to
receive the award.

The “.us’ ccTLD is a unique national resource, a piece of cyberspace administered
exclusively by and for the benefit of the United States, developed as part of a cooperative
agreement funded by the United States and maintained by the American taxpayer. At present,
the .us domain consists primarily of state and municipal entities, libraries, and k-12 schools.

In August 2000, NTIA commenced a proceeding to dispose of the .us domain.
Over 20 non-profit organizations and academics submitted comments urging NTIA to explicitly
require that management of .us benefit the American people. On February 1, 2001, a coalition of
non-profits, stakeholders and academics from across the political spectrum submitted a letter
requesting NTIA conduct a separate proceeding on the public interest implications of
management of .us. On May 30, 2001, NTIA rejected the request for any further deliberation on
the public interest aspect of managing .us. Copies of the letter and NTIA’S response are
attached.

On June 13, 2001, the Department of Commerce released its RFQ. The RFQ raises the
following very troubling concerns.

* The RFQ infringes state rights by subjecting states to the jurisdiction of a federal
vendor. The RFQ will assign control of the existing registered names to the contractor
winning the award, and requires the winning contractor to implement centralized
controls. The vast mgjority of registered namesin .us belong to states and municipalities
(or municipal entities such as public schools and public libraries). The RFQ currently
lacks any direct accountability mechanism, leaving the states and other registrants at the
mercy of the winning contractor and the Commerce contracting officer.



The RFQ Assigns a Unique Public Resource to a Private Contractor With No Return
To The American People. The .us ccTLD was created and maintained with taxpayer
dollars. It represents a unique public resource which, once assigned and altered, is gone
forever. Although the RFQ permits the contractor to charge fees for avariety of services,
subject only to review by the contracting officer, it contains no requirement to serve the
general public or provide areturn on America sinitial investment.

A coalition of more than 25 non-profit groups and academics from across the political
spectrum, including Consumer Federation of America, Goodwill International, and OMB
Watch, and including representatives of stakeholders such as the American Library
Association, the National Association of Independent Schools, and the National League
of Cities, have urged NTIA to conduct a separate proceeding on how management of .us
can best serve the American people as a whole while protecting the interests of existing
stakeholders. NTIA refused. We ask you to reconsider this request.

The RFQ places the United States top level domain under the authority of an
International body in a fashion rejected by all other ccTLD administrators. The RFQ
further requires that the winning vendor administer .us in accordance with the directives
and policies of the Internet Corporation for Assigning Names and Numbers (ICANN) —a
private corporation controlled by an international Board of Directors and widely
criticized as unaccountable. The RFQ requires the new .us administrator to assess any
fees leveled by ICANN and to abide by an as yet unformulated ICANN “Policy on Open
ccTLDs.” No other ccTLD has agreed to such conditions, and many have rejected them
explicitly as infringements on national sovereignty or unwarranted extensions of
ICANN'’s authority. NTIA should not subject the .us ccTLD to conditions other ccTLDs
have rgjected. To do so shortchanges the interests of the American people. In addition,
this condition raises further serious concerns regarding state sovereignty.

The RFQ contains provisions of questionable legality, and the Process Surrounding
the RFQ Raises Concerns. The requirement to impose mandatory arbitration modeled
on ICANN’s UDRP violates the Administrative Dispute Resolution Act (ADRA), which
prohibits any Federal agency from conditioning receipt of afederal benefit on agreeing to
mandatory arbitration. The process of issuing what amounts to an NTIA regulatory
proceeding as a procurement contract from NIST, an entirely separate agency that did not
take part in these proceedings, violates the Administrative Procedure Act (APA) and
NTIA’s statutory authority.



In light of the fact that the Administration has just nominated Nancy Victory as
Administrator of NTIA, we ask you to delay the RFQ until Ms. Victory is confirmed and has
time to review NTIA’s .us policy. We hope that, after consideration of NTIA’s policy to date,
Ms. Victory will require further proceedings to explore the important issues raised by awarding
management of .us.

Sincerdly,

Harold Feld

Associate Director
Media Access Project
950 18" St.

Suite 220

Washington, DC 20006
(202) 454-5684

Karl Auerbach

North American Elected Member of the Board of Directors
Internet Corporation for Assigned Names and Numbers (ICANN)
4113 Scotts Valley Drive

Suite 200

Scotts Valley, California 95066

831-430-3610

karl @cavebear.com

Katharina Kopp
Senior Associate
The Benton Foundation
950 18" Strest NW

. 20006
202- 638-5770
kk@benton.org

Center for Digital Democracy
Jeff Chester
Executive Director

jcut Avenue, Suite 200
mﬂc 20009
202- 331-7833
|eff @cme.org

Center for Policy Alternatives
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John Wilcox

Staff Attorney

1875 Connecticut Avenue, NW
Suite 710

Washington, DC 20009
202-387-6030
jwilcox@cfpa.org

.Wate School Officers

One Massachusetts Avenue, NW
Suite 700

Washington, DC 20001
202-326-8689
arthurs@ccsso.org
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Research Director
1424 16th Street, NW
Washington, DC 20036
202-387-6121
markcooper @aol.com

mjacy Information Center (EPIC)

1718 Connecticut Avenue, NW
Suite 200

Washington, DC 20009
202-483-1140

shen@epic.org

Miami School of Law
P.O. Box 248087

Coral Gables, FL 33124
305-284-4285

froomkin@l aw.miami.edu

The George Mason University Instructional Foundation, Inc.
Michael R. Kelley

President

Mail Stop 1D2
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George Mason University
Fairfax, Virginia, 22030-4444
703-993-3100
mkelley@gmu.edu

Goodwill Industries International
Kathy Brennan

National Workforce Consultant
9200 Rockville Pike

Bethesda MD 20814
301-530-6500

Independent Sector

Avi Schaeffer

1200 18" Street, NW

Suite 200

Washington, DC 20036
202-467 6100
Avi@IndependentSector.org

Peter Levine

Research Scholar

Institute for Philosophy & Public Policy
3111 Van Munching Hall

University of Maryand

College Park, MD 20742

301-405-4767

.%de.edu

National League of Cities

Juan Otero

Principal Legisative Counsel
1301 Pennsylvania Avenue, NW
Washington, DC 20004
202-626 3020

otero@nlc.org

National Association of Telecommunications
Officersand Advisors

Elizabeth Beaty

Executive Director

1595 Spring Hill Road, Suite 330

Pmnsﬁamﬂgu.ema] VA 22182
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CC

703.506.3275

OMB Watch

Ryan Turner

Director, Nonprofits' Policy and Technology
Washington, DC

202-234 8494

turnerr@ombwatch.org

Pulver.com

Daniel Berninger

Managing Director, pulver.com
115 Broadhollow Road, Suite 225
Melville, NY 11747
631.547.0800

dan@pulver.com

Texas |SP Association
Gene Crick

Executive Director

P. O. Box 328

1091 Highway 71

Bastrop, Texas 78602 USA
512.919.7543

United Church of Christ
Office of Communication, Inc.
Bob Chase

Director

700 Prospect Avenue
Cleveland, OH 44115-1100
Chaser@ucc.org

John Sopko, Acting Administrator, NTIA
Senate Commerce Committee

House Commerce Committee

Chair, Small Business Committee



